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Notice of Violation (Individual) 

 
Date of notice: December 12, 2017 
AMP number: 2017-AMP-08    
 

Violation committed by: 
 
Brian Bakos 

Amount of penalty:  
 
$ 1,270.00 
 

Violation 
Failure of exposure device operator to directly supervise and continuously observe trainee operating an 
exposure device in violation of paragraph 33(2) of the Nuclear Substances and Radiation Devices 
Regulations.  
 

Relevant facts 
I, Colin Moses, Director General of the Directorate of Nuclear Substance Regulation and designated 
officer authorized by the Canadian Nuclear Safety Commission (CNSC) to issue notices of violations, 
believe on reasonable grounds that Mr. Brian Bakos committed the above violation. The facts relevant to 
the violation and the penalty calculation are as follows: 

On October 23, 2017 a CNSC inspector conducted an unannounced field inspection on a BAKOSNDT 
Ltd. location at Aecom Construction yard, 3315-41 Avenue, Whitecourt, AB. The workers observed were 
operating under CNSC licence #08441-1-21.0 issued to BAKOSNDT Ltd.  

On October 23, 2017 the CNSC inspector identified a radiography darkroom truck with radiation warning 
signs posted. The CNSC inspector confirmed that radiography exposures were taking place by verifying 
the readings on his gamma radiation detector. The inspector entered the Aecom Construction yard and 
approached the worker who had just completed an exposure. The inspector introduced himself and 
proceeded with an inspection. 

The worker was unable to produce his Certified Exposure Device Operator (CEDO) card upon request.  

The worker indicated that he was a CEDO in training and there was a CEDO on site in the darkroom 
truck. It was determined that the CEDO in the truck was Mr. Brian Bakos. Upon request, Mr. Bakos 
produced a valid CEDO Card. 

Paragraph 33(2) of the Nuclear Substances and Radiation Devices Regulations requires that: “Every 
certified exposure device operator who is supervising a trainee in the operation of an exposure device 
shall directly supervise and continuously observe the trainee while the trainee is operating the device.” 
During the course of the inspection, the CEDO Brian Bakos and trainee stated that the CEDO had not 
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been directly supervising or continuously observing the trainee while he operated the exposure device. 
Both workers stated they were aware of the requirement for direct supervision and continuous observation 
of a CEDO trainee.  

Based on my review of this matter, I am of the opinion that an administrative monetary penalty will deter 
recurrence of the above violation and promote future compliance with CNSC regulatory requirements. In 
consideration of the seven factors in section 5 of the Administrative Monetary Penalties Regulations 
(Canadian Nuclear Safety Commission), the amount of the penalty was determined based on the 
following relevant facts:    

1. Compliance history: Assessed score = 0 

There is no relevant history of non-compliance taking place previously by Mr. Brian Bakos. 

 

2. Intention or negligence: Assessed score = +3 

Brian Bakos has indicated that he was aware of his obligations regarding trainee supervision. Despite this, 
he allowed the trainee to operate the device without direct supervision and continuous observation.   

 

3. Actual or potential harm: Assessed score = +1 

A trainee operating an exposure device without direct supervision and continuous observation by a 
certified exposure device operator presents a potential risk of exposure to workers and the public. 

 

4. Competitive or economic benefit: Assessed score = 0 

There does not appear to be any competitive or economic benefit as a result of this violation.  

 

5. Efforts to mitigate or reverse effects: Assessed score = 0  

There were no demonstrable effects caused by this violation. 

 

6. Assistance to Commission: Assessed score = -1 

During the course of the CNSC inspection, Brian Bakos was forthcoming with the inspector and honest 
regarding his activities.  

 

7. Attention of Commission: Assessed score = 0 

The violation was not brought to the attention of the Commission, as it was identified during an 
inspection.  
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Penalty calculation:   
(See Administrative Monetary Penalties Regulations (Canadian Nuclear Safety Commission) SOR/2013-139) 
(a)  Category of violation 

       Category A                        Category B X                     Category C    

(b) Penalty range  

Category Minimum Maximum Maximum – 
minimum 

A $300 $3,000 $2,700 

B $300 $10,000 $9,700 

C $300 $25,000 $24,700 
 

 
 

(c) Determining factors 

Factors Scale of regulatory significance Assessed score 

1.  Compliance history                                                                                0   +1   +2   +3   +4   +5  0 

2.  Intention or negligence                                                             0   +1   +2   +3   +4   +5  +3 

3.  Actual or potential harm                                                                                                   0   +1   +2   +3   +4   +5  +1 

4.  Competitive or economic benefit                                                                                                                0   +1   +2   +3   +4   +5  0 

5.  Efforts to mitigate or reverse effects                                                                                                    -2    -1    0   +1   +2   +3  0 

6.  Assistance to Commission                                                                                     -2    -1    0   +1   +2   +3  -1 

7. Attention of Commission                                                                                       -2    -1    0   +1   +2   +3  0 

Total 3 

÷ 29 (1) [rounded to 2 decimal points]= 0.10 

 x $9700  

[total] = 

 

970.00 

+ $ 300 [minimum for the category] = 1,270.00 
(1)29 being the maximum value of regulatory significance
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To request a review 
As a person subject to an administrative monetary penalty, you have the right to request a review of the amount of 
the penalty or the facts of the violation, or both. Your request must be made in writing indicating the reasons why 
you are requesting a review and providing supporting information. 
 
 
If you choose to request a review, you must do so in writing by January 17, 2018 to: 
 
Canadian Nuclear Safety Commission 
c/o Marc Leblanc 
Commission Secretary 
P.O. Box 1046, Station B 
Ottawa, ON  K1P 5S9 
 
Fax: (613) 995-5086 
Telephone: (613) 995-6506 
Email: cnsc.interventions.ccsn@canada.ca
 
 
 

 
 

Payment
You may pay this administrative monetary penalty by sending a cheque to: 

 
Receiver General for Canada 
c/o Canadian Nuclear Safety Commission 
Finance Division 
P.O. Box 1046, Station B 
Ottawa, ON  K1P 5S9 

 
  

For other payment methods and further instructions, please refer to the attached Notice of Payment Due. 
 
 
Should you neither pay the penalty nor exercise your right to a review, you will be considered as having 
committed the violation and will be liable to the penalty set out herein.
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Issued by 
        

__________________     Date ___________________ 

Colin Moses      

Designated officer      

     
 

Telephone: 613-993-7699 
Email: colin.moses@canada.ca  
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