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Subject: 	 Concerns Regarding Administrative Monetary Penalties 
CNSC Discussion Paper 12-05 

To Whom it May Concern: 

Please accept our comments provided below with respect to the above referenced 
Discussion Paper. 

o 	 The allotted length of time for submission of comments is very short, given 
the fact that it appears that it has not been distributed to all licensees. 

o 	 The paper is quite vague in that it offers no specifics with respect to what 
type of offence would warrant a penalty, what the magnitude of a penalty 
would be for a specific infraction, and who in particular would have the 
authority to levy a fine. This is very important in that it has been reported in 
our industry, and the concern passed on to CNSC that there are serious 
perceived inconsistencies between inspectors conducting the audits, and 
until such time that this is fixed, I don't believe that CNSC can even consider 
the implementation of an AMP system that would be predictable and fair to 
all licensees. 

o 	 With respect to the magnitude of fines, consideration would need to be given 
to a variety of factors, primarily of which would be whether or not the public 
was put at risk. For portable gauges, it would be difficult to envisage a 
scenario where this could occur, given the fact that CNSC recognizes in its 
Annual Report that portable gauges are "unlikely to be personally 
dangerous". 

o 	 Also, with any penalty system such as this, there needs to be a transparent 
appeal process. For instance, with a traffic violation, everyone has the 
option of appearing before a judge. The opportunity to be heard before a fair 
and unbiased judicial system should apply to any monetary penalties that are 
levied. 

Ottawa 	 Kingston North Bay 

http:www.patersongroup.ca


September 13, 2012 
Page 2 

o 	 We are also very concerned that CNSC are not following regulatory policy in 
implementing these financial guarantees. The Government of Canada 
Regulatory Policy 1999 states that the policy objective is to ensure that 
"adverse impacts on the capacity of the economy to generate wealth and 
employment are minimized and no unnecessary regulatory burden is 
imposed. In particular, regulatory authorities must ensure that information and 
administrative requirements are limited to what is absolutely necessary and 
that they impose the least possible cost; the special circumstances of small 
businesses are addressed; and parties proposing equivalent means to 
conform to regulatory requirements are given positive consideration." 

CNSC would be better served to work towards a much more co-operative program, and 
work with industry to ensure that CNSC's expectations can be met, rather than 
implementing a punitive (bad cop) system. 

Once again, this initiative has not been brought before the Cost Recovery Advisory Group 
for discussion. While it will be argued that this is not a cost recovery initiative, perhaps the 
mandate of the committee should be expanded to oversee any CNSC initiatives that involve 
increased financial burden on licensees. 

Sincerely, 

Paterson Group Inc, 
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Principal 
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