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Canadian Nuclear Safety Commission 
P.O. Box 1046, Station B 
Ottawa, Ontario 
K1P 5S9 
 
Re: Consultation@cnsc-ccsn.gc.ca – 15-1-1811 
 
The matter of AMP or a fining structure has been considered for a number of years at the CNSC.  The 
issue was largely the ability to properly manage the process and ensure consistency in a program that 
has been historically struggling with ensuring its compliance function and structure is in fact instituted in 
a consistent and fair fashion.  The introduction of a new compliance program, i.e., Type 1 and 2 
inspections was a step to reduce inconsistency and increase transparency for both licenses and 
inspectors.  It was clear before and during the development of this program that one of the key goals 
was to establish compliance expectations for first; CNSC staff and then licensees.  This compliance 
program has been in use for a number of years and still there continues to be blatant inconsistent 
approaches from CNSC inspectors.  Even when working out of the same regional office. 
 
The CNSC has used the term “graduated enforcement “for a number of years.  However, it is not clear 
or evident there is sufficient expertise within the organization to properly apply this principal or 
understand how it is to be properly administered.  There are one or two CNSC documents that address 
this issue.  I agree that CNSC staff know the names of the various enforcement tools, however, I am 
not confident they have a clear understanding of how to introduce a graduated enforcement plan.  It is 
my experience, the steps from a “C” grade to a situation that required serious CNSC intervention are 
not clearly documented nor are graduated enforcement plans clear. 
 
I agree in principal that an AMP program has value in the compliance world if it is administered well.  I 
have experienced a similar program first hand with our US operations.   
 
Please consider the following; 
 
1) The program needs to be transparent.  Licensee’s must be able to see a clear, structured program 
that includes fining structure, list of violations, including risk ranking in the event of escalating fines, 
administrative process and management control. 
 
2) The program needs to be consistent and fair.  It is one of the weak links in the US system is that 
depending on an inspector and their “take” on the violation, can have a direct impact on when a fine is 
issued and/or the extent of the fine.  The CNSC continues to struggle with consistency issues in the 
application of current compliance measurement. 
 
3) Appeal process – There is an indication that violations cannot be appealed.  This is eliminates the 
Due Diligence defense which is a fundamental legal tool used properly appeal these types of 
processes.  Companies and their staff must be able to present a Due Diligence defense to ensure the 
system is viewed as fair and impartial.  Also the body the appeal is made too must be impartial.  I am 
hoping the CNSC is considering an impartial appeal body not made up entirely of CNSC staff.   
 
4) The CNSC should explain why they are deciding to use an AMP system.  The rational that it adds 
another tool in the enforcement tool box would suggest a need for another tool.  As stated earlier I do 
not think the CNSC is effectively using the current tools.  I would suggest a better study be performed 
on how this will improve compliance in the licensing program and does the CNSC have the expertise 

mailto:Consultation@cnsc-ccsn.gc.ca�


 

 

 

 
5311 – 86 Street, Edmonton, Alberta   T6E 5T8   Phone: (780) 437-2022   fax: (780) 436-4873 

 
Calgary 
Lloydminster 
Barrhead 
Nisku 

(403) 279-6121 
(780) 875-6455 
(780) 674-3018 
(780) 955-7616 

Cold Lake 
Fort McMurray 
 

(780) 594-1114 
(780) 743-1536 
 

 Red Deer 
Deer Park, TX 
Houston, TX 
Tulsa, OK 

(403) 347-1742 
(281) 476-4444 
(713) 722-7177 
(918) 446-8773 

 

and fortitude to properly administer an AMP program at this time.  It may be better to consider how to 
assist licensees with their compliance performance and to increase support and positive enforcement of 
good compliance records and programs.  A blank inspection form really does not say anything. 
 
5) Will the violations be a yes/no scenario?  It should be clear when a violation is committed and the 
subsequent repercussions.  This would mean that to be effective this is no longer a graduated 
enforcement tool, but one that is implemented when the violation is found and non-compliance is 
determined.  How will the CNSC deal with repeated violations, including time frames between the 
violations?  Will the CNSC view the violation and subsequent enforcement differently if the infraction 
took place twice in a year or twice in 5 years? How will the CNSC ensure consistency?  It appears that 
as stated in 4.1, the CNSC has discretion to impose an AMP type fine. Currently the CNSC has not 
shown sufficient experience or a record of a consistent compliance application to make this work. 
 
6) 4.2 – There is too much discretion allowed with CNSC staff.  Again it appears the CNSC will weigh 
factors in considering the amount of the fine pertaining to a violation.  The US regulatory body uses a 
clear compliance system of prescribed levels.  Fining may be considered in level 3, but if a level 2 or 1 
level is breached you will get a letter in the mail asking for money.  More thought is required to ensure 
the application of an AMP system is consistent, impartial and properly addresses the item(s) of non-
compliance. 
 
Recently a CNSC compliance inspector was attempting to arrange a field inspection with one of our 
staff.  The location of the work was some distance away and it was ultimately decided that the CNSC 
inspector would not travel the distance to perform the field inspection.  One of the reasons used was “I 
am getting tired of performing inspections on your company and not finding anything wrong.”   
 
Whether this was meant in jest or not, it does send a message and should cause the CNSC to consider 
if they are more concerned about compliance or non-compliance.  Licensees are seeing a lot of effort 
and energy and programs in how to enforce compliance.  I would suggest strongly that an equal 
amount of time should be give to promoting compliance. The measure of the “best regulator in the 
world” is not how many infractions, violations, stop work orders are given, but how many licensees are 
maintaining a “B” grade. 
 
In conclusion more work is required of the CNSC to ensure they are well grounded in their current 
compliance programs, before they attempt to venture to the proposed AMP program.   
 
 
Peter Nelson – Corporate Safety Officer 
IRISNDT Inc. 
Edmonton Alberta 
 
 
 
 
 
 


