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September 14, 2012 

Mr. Ramzi Jammal 
Executive Vice President and Chief Regulatory Operations Officer 
Canadian Nuclear Safety Commission 
Regulatory Operations Branch 
280 Slater Street 
Ottawa, ON 
K1P 5S9 

Sent via e-mail: consultation@cnsc-ccsn.gc.ca 

Dear Mr. Jammal: 

The Canadian Steel Producers Association (CSPA) hereby submits its comments on the 
"Administrative Monetary Penalties" Discussion Paper DIS-12-05 issued by the Canadian 
Nuclear Safety Commission (CNSC) in August 2012. 

As you will see from our comments, certain of our recommendations draw on other regulatory 
experience regarding the manner in which penalty amounts would be assessed. We suggest 
that the Commission consider key features used by the Ontario Ministry of the Environment in 
issuing Environmental Penalties (EP). Though EPs are not identical to the Administrative 
Monetary Penalties (AMPs) described in the CNSC Discussion Paper, we believe that there 
are concepts within the EP approach that could apply to the CNSC regulations. Further details 
of this methodology are enclosed. 

CSPA looks forward to further deliberations on the comments that we have provided. For 
clarifications on comments on this submission, please contact Katie Chan, Director
Environment & Energy at k.chan@canadiansteel.ca. 

Sincerely, 

Ron Watkins 
President 
Canadian Steel Producers Association 

Attach: Canadian Steel Producers Association Comments on CNSC Administrative Monetary Penalties 
Discussion Paper DIS-12-05 
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Discussion Paper 015-12-05 

Administrative Monetary Penalties (AMP) 


The Canadian Steel Producers Association (CSPA) hereby submits comments on the 
Canadian Nuclear Safety Commission's (CNSC) Discussion Paper on Administrative 
Monetary Penalties (AMP) DIS-12-05. 

a) Industry Context 

Canada's steel industry utilizes licensed nuclear sources in a responsible manner. These 
sources are used in applications such as fixed gauges (to measure the level of liquid steel 
in molds) to make solid bars, billets, beams, and slabs. Plans and procedures are in place 
to safely manage and handle these licensed sources. 

The much greater risk lies in radioactive sources that may be found in incoming shipments 
of scrap steel intended for recycling via re-melting by steel producers. These external 
sources, when delivered to steel mills, create a safety risk to company employees as well 
as potentially compromising the safety and integrity of steel products. To address these 
risks, steel producers utilize radiation detection devices at the plant gate, i.e. to prevent 
such scrap from entering the production process; and additional devices in the melting 
process to monitor for any radioactive sources that may have escaped earlier detection. 

Clearly, the most effective way to avoid radioactivity in the steelmaking process is to 
ensure that incoming scrap does not contain such sources. The entire scrap steel supply 
chain plays a role. Thus, as the CNSC develops new AMP regulations, CSPA urges the 
Commission to apply AMP rules across the entire scrap steel supply chain. This would 
serve as a tool to address non-compliant scrap steel businesses and reduce the risk and 
burden on steel producers to manage these undesirable radioactive sources. 

b) Non Compliance Penalties 

This Discussion Paper describes that the proposed AMP system would serve to identify 
whether a non-compliant act is a "violation" or an "offence" against the law. If the non
compliant action is deemed by the CNSC to be a violation of regulatory requirements, the 
entity would be subject to an AMP. If the CNSC determines that the non-compliant act is 
an offence, then the entity is subject to prosecution. CSPA supports this distinction and 
the corollary position in the Discussion Paper that once an act of non-compliance has 
been determined to be a violation and an AMP is issued, it cannot be subsequently 
prosecuted as an offence. 
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While the Nuclear Safety and Control Act prescribes that the maximum penalty shall not 
be more than $25,000 for an individual and $100,000 for a corporation, the Discussion 
Paper does not provide sufficient information about the way in which AMPs would be 
calculated based on categories of violation against the Act. It also does not provide 
sufficient information on the range of penalty amounts for each category of violation. 
CSPA requests that the CNSC provide stakeholders with an opportunity to review and 
provide comments on these details before they are implemented. 

c) Authority to Determine AMP Penalties 

The CSPA recommends that the AMP regulations establish that only senior CNSC 
officials at the Director level or higher, be authorized to issue AMPs. We make this 
recommendation because in our experience on environmental protection, inconsistencies 
have been observed within the same provincial jurisdiction, simply based on which 
individual officer has been designated to oversee a particular facility. By vesting these 
decisions only at the Director level or higher, there will be greater consistency in 
determining whether an AMP is required to be administered, and also in the issuance of 
the monetary amount of each issued AMP. 

d) Criteria for Establishing AMP Amounts 

CSPA recognizes that the CNSC has reviewed AMP systems of other jurisdictions, 
including those implemented by several federal government departments and agencies, 
as well as the United States Nuclear Regulatory Commission. As the CNSC develops 
regulations to determine penalty amounts, CSPA recommends that the Commission 
consider the approach used by the Ontario Ministry of the Environment in issuing 
Environmental Penalties (EP) associated with water discharges and spills to the 
environment. EPs are calculated based on 4 components: 

1. 	 Monetary Benefit 
• 	 The portion of the penalty that accounts for the monetary benefit of non

compliance by the violator (e.g. delayed or avoided costs) 
2. 	 Gravity 

• 	 The portion of the penalty that reflects the severity of the violation. The 
calculation for the gravity component is to be consistent and transparent in 
application 

3. 	 Multi-day Gravity 
• 	 Where a violation continues for more than one day, the regulation sets out 

rules for how the gravity component of the penalty is determined for each day 
the violation continues 

4. 	 Modifiers 
• 	 Modifiers are criteria that provide flexibility to account for the unique facts for 

each incident, such as preventive and mitigating measures taken by the 
regulated entity, and the entity's compliance history 

EP =Monetary Benefit + «Multi day Gravity x Gravity Component) - Modifiers) 
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Examples of Modifiers for AMPs could include: 

1. 	 Implementation of radiation safety management systems at the regulated entity 
prior to the violation 

• 	 The violator can seek a reduction to an AMP based upon the efforts taken 
to prevent the violation, such as the type of safety controls and procedures 
put in place prior to the violation. This would include appropriate training of 
operational staff. 

2. 	 Mitigation was promptly deployed to prevent or ameliorate any adverse effects 
from the violation 

• 	 The regulated entity took appropriate steps to prevent, eliminate or reduce 
the impact of the potential radiation exposure to humans and the 
environment 

3. 	 Compliance history 
• 	 Considering the compliance history of a facility in assessing penalties 

discourages repeat violations and rewards those with good compliance 
records should they nevertheless experience an incident. 

Though EPs are not identical to the proposed AMPs described in this Discussion Paper, 
the high-level concepts described above as a part of the Ontario Ministry of the 
Environment's approach to EPs could be utilized to address non-compliance with nuclear 
safety rules in Canada. 
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