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Introduction 
 
This is a joint submission from the Canadian Council of Independent Laboratories and the 
Association of Consulting Engineering Companies – Canada in response to the 
Canadian Nuclear Safety Commission's Discussion Paper (DIS-12-05) on Administrative 
Monetary Penalties. 
 
The members of the Canadian Council of Independent Laboratories (CCIL) operate 334 
laboratory facilities across the country. These laboratories carry out a broad array of testing 
services on construction materials, manufactured goods, minerals, petroleum products, 
crops, food, air, water, soil and more. They play a vital role in helping to protect the health 
and safety of Canadians and safeguard the environment. 
 
The Association of Consulting Engineering Companies - Canada (ACEC) represents 
nearly 500 independent consulting engineering companies and 12 provincial and territorial 
member organizations. Consulting engineering in Canada is a $21.8 billion a year industry 
that employs over 100,000 Canadians.   
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Background 
 
CNSC is proposing a system of Administrative Monetary Penalties (AMP) that would apply to 
all licensees, including businesses that operate portable nuclear gauges. This proposal would 
affect members of CCIL and ACEC who use portable nuclear densometers to test soil density 
and degree of aggregate compaction at construction sites. 
 
CNSC has issued a Discussion Paper which, in very non-specific terms, outlines its proposed 
approach to AMP, and it has invited public feedback as part of a consultation process. 
CCIL and ACEC are providing this written submission as our initial joint response, and we 
expect that there will be ample opportunity to make further comment and recommendations in 
the future. 
 
 
Concerns 
 
CCIL and ACEC have a number of concerns with respect to CNSC's consultation process, 
several of its regulatory proposals, and its overall approach to compliance. These concerns 
are outlined below but CCIL and ACEC also offer a consultative approach for future 
consideration.  
 
 
Consultation Process 
 
1) Inadequate Notification 
 

As a result of surveying some of our members, it became apparent to both our 
associations that members were generally unaware of this initiative. 
 
CNSC maintains that it is committed to a "transparent consultation process", yet many 
of the license holders who would be directly affected by AMP had little chance of 
commenting as they received no prior notification from CNSC. 
 
CNSC should extend the deadline for comments on its Discussion Paper and ensure, 
through registered mail or some other verifiable method, that the senior managers of 
all businesses holding licenses are properly notified. 
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Regulatory Proposals 
 
2) Further Demonstration of Need Required  
 

While CNSC notes that it already has a number of tools to enforce compliance such as 
orders, license revocation, and prosecution, it argues that the additional AMP system 
is needed. The Discussion Paper offers no compelling reason for these extra powers. 
 
CCIL and ACEC recognize that the activities of firms using nuclear gauges must be 
carefully monitored. However, we maintain that CNSC's existing enforcement powers 
are more than adequate for Administrative Violations – and perhaps for Program 
Degraded Violations as well, depending on how that term is ultimately defined. 
 
Before the implementation of these proposals, CNSC should demonstrate the need by 
identifying for each Licence Category the number of incidents in the past 10 years for 
which monetary penalties would have been levied and the impact on compliance that 
would have resulted from their use. 
 
 

3) Uncertainty Around Penalty Structure 
 

If monetary penalties are needed, we believe there should be a more equitable penalty 
structure. Different devices have different levels of safety associated with them, and 
therefore the same range of penalties for all types of licences is illogical and unfair. 
 
Indeed, CNSC acknowledges in its Annual Report that portable gauges are "unlikely to 
be personally dangerous." We contend that these devices should not be subject to the 
same monetary penalties as other licensed equipment, if any.  
 

 
4) Authority to Issue Penalties  
 

There is no discussion about what level of CNSC personnel will be authorized to issue 
monetary penalties, what types of non-compliance will be considered violations under 
each of the three categories, whether there will be an opportunity to offer a rebuttal or 
to remedy non-compliance before penalties are levied, and many other critical issues. 
 
It is impossible, therefore, to provide detailed comment beyond what we offer here. We 
trust that a more meaningful consultation process will take place once CNSC provides 
clearer direction with respect to its proposed regulations. 
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5) Impact on Investment 
 

The additional powers that AMP would bestow on CNSC are not only unnecessary, 
they also pose a significant disincentive to business investment. Due to the increased 
or uncertain financial risk, some current license holders may decide to terminate their 
licences and exit the business. 
 
We note that the framework for AMP – a system which threatens reduced investment 
and employment losses in our industry – was established in legislation entitled the 
Jobs, Growth and Long-term Prosperity Act.    

 
 
Overall Approach 
 
6) Punitive vs Mitigative  
 

 
Rather than working with businesses to help them strive for the highest standards, 
CNSC tends to see itself as a policing agency where its only available course of action 
is punitive and authoritarian.  
 
We believe that if CNSC entered into a more collaborative relationship with industry, if 
it helped firms comply with the regulations and understand the expectations of the 
regulator, it would be more effective than the command and control approach. . 
 
 

7) A New Consultation Structure 
 
To this end, we are making a proposal of our own. We invite CNSC to explore with us, 
and other stakeholders, the establishment of permanent licensee advisory groups that 
would provide advice to the regulator at the earliest stages of policy development.  
 
Rather than asking industry to merely react to proposed regulation, CNSC would seek 
and gain input into the policy directions themselves. This new consultation structure 
would improve dialogue, lead to more informed decision-making, and build support 
within a more collaborative community. 
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Conclusion 
 
CCIL and ACEC are eager to engage in meaningful consultation. Our members want to 
participate in the development of a regulatory system that ensures the highest standards. We 
wish to contribute. 
 
We therefore urge CNSC to re-think its approach – with respect to both AMP and, more 
broadly, the firms that it regulates. 
 
We are confident that, working together, we can address the concerns outlined in this 
submission. 
 
Sincerely,  
 
 

 
 
 
 

 
 
 
 
 
 Alnoor Nathoo       John Gamble 
 President, CCIL       President, ACEC 
 
 
 
 
 
 
 


