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Consultation staff members 

Canadian Nuclear Safety Commission 

PO Box 1046, Station B 

Ottawa, Ontario 

K1P 5S9 

Attention:  Consultation staff members  

14 September 2012 

Re: Discussion Paper DIS 12-05 

 

To whom it may concern, 

This letter is to support the comments made by me on the Canadian Nuclear Safety Commission’s 

website with regard to Discussion Paper DIS 12-05.   

Section Executive Summary: 

The recent amendments to the Act were done quietly and without any formal notification on the CNSC 

website, which is unusual.  There are a number of aspects of the Act that potentially have large impacts 

on licensees and there was no formal public comment period posted. 

 

It's also not clear why the recently published Discussion Papers (including the one on Financial 

Guarantees) have varying comment period lengths.  This Discussion Paper was open for comment for 30 

days, but the one on Financial Guarantees was open for almost nine months.  They both pose potentially 

huge financial impact on licensees. 

 

My comments are meant to support the efforts of CIRSA, as well as those from the Well Logging and 

Portable Gauge licensees.   

 

Section 3: 

It is my position that AMPs should occupy a position next to prosecution in terms of the level of severity of 

enforcement tools as follows: 
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Prosecution->AMP->Order->revocation of licence->licensing actions->corrective action requests, etc. 

 

Further, AMPs should only be undertaken in due course following an investigation and not "on the fly". 

 

The USNRC and other international regulatory bodies who perform similar activities to CNSC should be 

examined for models whose most effective and efficient components can be adopted to best meet the 

CNSC's mandate. 

 

The comment period was not long enough to properly allow industry to develop and submit thoughts on 

an AMP system.  Based on the recent amendments to the Act, I am concerned that public comment on 

AMP regulations will be done equally quietly and implemented without the knowledge of those that are 

most affected by them.  

 

CIRSA has commented that the comment period should be extended and I agree with this position.  A 

minimum comment period equal to that of the Financial Guarantee comment period should be allowed. 

 

___________________________________________________ 

 

Please clarify why the new section 65.06 does not allow for defense by Due Diligence or by a person who 

"reasonably and honestly believed in the existence of facts that, if true, would exonerate the person". 

 

Section 4: 

Please clarify the method by which the AMP amounts were established. 

 

Administrative violations that do not likely have an impact on health and safety, security or the 

environment (e.g. for DNSR licensees, those that are rated as low risk on inspection worksheets) should 

be automatically exempt from these penalties.   

 

Consideration should be given to a company's annual income when determining penalties.  Penalties 

should be determined on a sliding scale based on the company's income and not on a flat scale based on 

the bare facts of the violation.  For example, a violation by a large Class I facility operator should not carry 
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the same AMP amount as one for a small NSRD licensee if the violations are defined the same and fall 

on the same place on the scale defined in section 4.2 of this Discussion Paper. 

 

Finally, it is a concern that some licensees may see these penalties as being the "cost of doing business".  

The point of the penalty is therefore lost and safety is not improved.  Information has not been provided 

by CNSC to show how AMP-type penalties have improved compliance and therefore safety in other 

industries.  Other regulatory bodies are mentioned in this Discussion Paper, but it is not clear whether the 

industries affected by those penalties have improved, remained the same, or worsened.  Without 

supporting rationale, the CNSC's motives for this amendment to the Act are unclear. 

 

 

Section 5: 

As noted in my other comments, the reason for the very short comment period is not clear. 

 

Sincerely,  

 

 

 

 

Corie Doyle 

Radiation Safety Consultant 

 



From: Corie Doyle 
Sent: Friday, September 14, 2012 2:17 PM 
To: Consultation 
Subject: Comment(s) on es section of DIS-12-05: Administrative Monetary 
Penalties document 
 
 
        Comment: "The Government of Canada recently passed Bill C-38, 
the Jobs, Growth and Long-term Prosperity Act. Included in this Act, 
which modified several Canadian Acts of Parliament, are amendments to 
the Nuclear Safety and Control Act (NSCA) that established the 
framework for an administrative monetary penalties (AMP) system in 
legislation." 
 
The recent amendments to the Act were done quietly and without any 
formal notification on the CNSC website, which is unusual.  There are a 
number of aspects of the Act that potentially have large impacts on 
licensees and there was no formal public comment period posted. 
 
It's also not clear why the recently published Discussion Papers 
(including the one on Financial Guarantees) have varying comment period 
lengths.  This Discussion Paper was open for comment for 30 days, but 
the one on Financial Guarantees was open for almost nine months.  They 
both pose potentially huge financial impact on licensees. 
 
My comments are meant to support the efforts of CIRSA, as well as those 
from the Well Logging and Portable Gauge licensees. 
 
        Date: 2012-09-14 
        Provider: Corie Doyle 
        Organization: Absolute Radiation Consulting Ltd 
 
 
 
-----Original Message----- 
From: Corie Doyle 
Sent: Friday, September 14, 2012 2:30 PM 
To: Consultation 
Subject: Comment(s) on 3.0 section of DIS-12-05: Administrative 
Monetary Penalties document 
 
 
        Comment: "These tools include corrective action requests, 
orders, licensing actions to restrict or shut down activities, 
revocation of a licence, and prosecution. " 
 
It is my position that AMPs should occupy a position next to 
prosecution in terms of the level of severity of enforcement tools as 
follows: 
 
Prosecution->AMP->Order->revocation of licence->licensing actions-
>corrective action requests, etc. 
 
Further, AMPs should only be undertaken in due course following an 
investigation and not "on the fly". 
 



The USNRC and other international regulatory bodies who perform similar 
activities to CNSC should be examined for models whose most effective 
and efficient components can be adopted to best meet the CNSC's 
mandate. 
 
The comment period was not long enough to properly allow industry to 
develop and submit thoughts on an AMP system.  Based on the recent 
amendments to the Act, I am concerned that public comment on AMP 
regulations will be done equally quietly and implemented without the 
knowledge of those that are most affected by them. 
 
CIRSA has commented that the comment period should be extended and I 
agree with this position.  A minimum comment period equal to that of 
the Financial Guarantee comment period should be allowed. 
 
___________________________________________________ 
 
Please clarify why the new section 65.06 does not allow for defense by 
Due Diligence or by a person who "reasonably and honestly believed i 
the existence of facts that, if true, would exonerate the person". 
 
        Date: 2012-09-14 
        Provider: Corie Doyle 
        Organization: Absolute Radiation Consulting Ltd 
 
 
-----Original Message----- 
From: Corie Doyle 
Sent: Friday, September 14, 2012 2:43 PM 
To: Consultation 
Subject: Comment(s) on 4.0 section of DIS-12-05: Administrative 
Monetary Penalties document 
 
 
        Comment: Please clarify the method by which the AMP amounts 
were established. 
 
Administrative violations that do not likely have an impact on health 
and safety, security or the environment (e.g. for DNSR licensees, those 
that are rated as low risk on inspection worksheets) should be 
automatically exempt from these penalties. 
 
Consideration should be given to a company's annual income when 
determining penalties.  Penalties should be determined on a sliding 
scale based on the company's income and not on a flat scale based on 
the bare facts of the violation.  For example, a violation by a large 
Class I facility operator should not carry the same AMP amount as one 
for a small NSRD licensee if the violations are defined the same and 
fall on the same place on the scale defined in section 4.2 of this 
Discussion Paper. 
 
Finally, it is a concern that some licensees may see these penalties as 
being the "cost of doing business".  The point of the penalty is 
therefore lost and safety is not improved.  Information has not been 
provided by CNSC to show how AMP-type penalties have improved 
compliance and therefore safety in other industries.  Other regulatory 



bodies are mentioned in this Discussion Paper, but it is not clear 
whether the industries affected by those penalties have improved, 
remained the same, or worsened.  Without supporting rationale, the 
CNSC's motives for this amendment to the Act are unclear. 
 
        Date: 2012-09-14 
        Provider: Corie Doyle 
        Organization: Absolute Radiation Consulting Ltd 
 
 
-----Original Message----- 
From: Corie Doyle 
Sent: Friday, September 14, 2012 2:49 PM 
To: Consultation 
Subject: Comment(s) on 5.0 section of DIS-12-05: Administrative 
Monetary Penalties document 
 
 
        Comment: As noted in my other comments, the reason for the very 
short comment period for this Discussion Paper is not clear. 
 
        Date: 2012-09-14 
        Provider: Corie Doyle 
        Organization: Absolute Radiation Consulting Ltd 
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