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Section 1: OVERVIEW 
 
1. Introduction 
 
In light of the safety sensitive nature of the industry in which members of the 
Construction Trades work, it is critical that employers take appropriate steps to ensure 
the health and safety of their employees.  As the use of drugs and/or alcohol by 
employees while engaged in work either on an employer’s or client’s site can lead to 
serious consequences, including injury, property damage and potentially death, we 
recommend that employers adopt and implement this Drug and Alcohol Policy.  This 
does not limit employers’ obligations to ensure against health and safety risks from 
other causes, including from other health-related causes. 

While no single policy will be appropriate for every employer, this policy is endorsed by 
the PBCTCO.  This policy reflects the general state of the law in Ontario as of the date 
of this Policy.   The law in this area is constantly evolving, so any policy which is 
implemented should be reviewed and updated accordingly with the approval of the 
applicable building trades union or employee bargaining agency.  Approval of this policy 
by the PBCTCO is without prejudice to any position a member of the PBCTCO may 
take in any legal proceeding. 

While adopting a Drug and Alcohol Policy, employers should consider the specific 
nature of their operations and how different employees will be affected by its 
implementation.  For example, it may not be possible to subject employees who do not 
occupy safety sensitive positions to the same requirements and obligations as those 
who do.  To illustrate, while courts and arbitrators have generally accepted that 
reasonable cause and post accident or near miss drug and alcohol testing may be 
conducted on persons occupying safety sensitive positions, courts and arbitrators have 
not condoned general drug and alcohol testing for persons in non-safety sensitive 
positions apart from those cases when it is legally appropriate to monitor rehabilitation 
and related return-to-work agreements.  It is therefore crucial to clearly define which 
positions will be considered “safety sensitive”. A description of how courts and 
arbitrators have interpreted the term “safety sensitive” is included in this Drug and 
Alcohol Policy. 

Employers should also consider individual client requirements and policies regarding 
drug and alcohol when adopting a Drug and Alcohol Policy.  Employers should ensure 
that all employees understand that they may be subject to more stringent standards 
while working on a client’s site and that they have a copy of the client’s policy which is 
brought to the attention of all employees working at the client’s site before commencing 
work on that site.  Employers must understand that they will still be subject to their 
applicable collective agreement, and that client requirements and policies must comply 
with applicable laws including human rights statutes. 

As physical and mental illnesses related to drug and alcohol abuse, such as 
dependency, can be considered disabilities under the Ontario Human Rights Code, 
employers must ensure that if they have reason to suspect that an employee may suffer 



from a medical condition arising from substance abuse that appropriate action is taken 
to comply with that statute so as to avoid claims of discrimination.  We recommend 
retaining and consulting with qualified medical personnel and legal counsel in this 
regard.   

Finally, given the highly sensitive nature of drug and alcohol testing and that privacy 
concerns often arise in this context, we recommend that if testing is part of any policy 
that employers engage the services of qualified medical professionals including Medical 
Review Officers with experienced organizations to conduct, analyse and report test 
results according to accepted scientific and legal standards, including accepted 
requirements for employee privacy and confidentiality. 
 
2. Purpose & Objectives 
 
The purpose of the Policy is to communicate to employees the Employer’s position on 
Drug and Alcohol use and its effects on the workplace.  The Employer is committed to 
providing and maintaining a safe and healthy work environment.  This commitment 
includes the health and safety of employees, contractors, Employer customers and 
clients, and the community at large.   

The Employer recognizes that the use of Drugs and/or Alcohol can limit an employee’s 
ability to perform in a safe and productive manner in the workplace and can pose a 
serious threat to the health and safety of him or her and others. This is especially the 
case where the majority of employees may be engaged in work such as the operation of 
heavy equipment, the use of power equipment, work at elevated heights and/or work 
involving volatile chemicals, all of which duties, if handled improperly, can lead to 
serious injuries, if not death 

The objective of the Policy is to ensure that safeguards are in place to promote a safe 
and healthy work environment and to minimize the risk of impaired performance and 
injuries or accidents as a result of Drug and/or Alcohol use.  Nothing in this Policy 
overrides the Employer’s superseding obligation under the Occupational Health and 
Safety Act to provide a safe work site.    

In addition, the objective of the Policy is to ensure that any Drug and/or Alcohol testing 
that is carried out under the Policy is done in a fair and neutral manner by qualified 
medical professionals including Medical Review Officers with experienced organizations 
who conduct, analyse and report test results according to accepted scientific and legal 
standards, including accepted requirements for employee privacy and confidentiality. 

The Employer strives to work with the Union to actively promote and encourage early 
diagnosis and treatment of employees who may suffer from a Drug and/or Alcohol 
disability and assist them towards full rehabilitation.  The Employer respects the 
importance of employees’ rights to privacy and confidentiality.  Where an employee 
suffers from a disability under the Ontario Human Rights Code (the “Code”), the 
Employer will make reasonable efforts to accommodate that Employee, in accordance 
with its obligations at law. 



 
3. Scope 
 
The Policy applies to all employees.  However, some portions of the Policy (which are 
specified herein) are directed only at employees occupying or performing Safety 
Sensitive Positions.  

4. Definitions 
 
“Alcohol” means a drug such as beer, wine, spirits or any other intoxicating ethanol. 
 
“Chain of Custody” means a method of handling testing samples in a way that 
supports legal testimony to prove that the sample integrity and identification of the 
sample have not been violated, as well as a documentation describing the procedures.  
 
“Collective Agreement” refers to the collective agreement and any successor 
agreements entered into between the Employer (as defined herein) and the Union (as 
defined herein). 
 
“Confidentiality” means knowledge that a specific individual is to be or has been 
screened for alcohol/substance abuse shall be limited to the Medical Review Officer, 
personnel of the testing facility, the employer’s designated Policy administrator, the 
Employee Assistance Coordinator, the employee and, if the employee chooses, a 
representative of the Union.  To the extent that statistical data regarding the workforce 
and/or a portion of the workforce are collected, details of the test may be included as 
long as the identity of the employee is not disclosed. 

“Drug(s)” means any substance which when ingested can impair safe and productive 
physical or mental performance, such as prescription medications whether or not 
acquired with a legally obtained prescription, illicit drugs (i.e. any drug or substance that 
is not legally obtainable in Canada), solvents or inhalants that may inhibit an employee’s 
ability to perform his or her assigned duties in a safe and productive manner.  A list of 
drugs subject to testing as specified under this Policy is set out in Appendix “B” of this 
Policy. 

“Employee” refers to a bargaining unit person hired by the Employer to perform work 
for the Employer, in accordance with the applicable collective agreement.   

“Employer” refers to [Insert name of Employer].  

“Employer Premises” includes, but is not limited to, all land, facilities and property 
owned, leased, directly controlled by the Employer as well as all land, facilities, and 
property owned, leased, or controlled by a person or entity with which an Employer has 
entered into a contract for services or work (i.e. an Employer’s customer or client).  
Without limiting the foregoing, this includes all mobile equipment and vehicles owned, 
leased or under the control of the Employer, or its customers or clients.   



“Fit for Duty” in the context of the Policy means being able to perform assigned duties 
unimpaired in any way by Drugs including Alcohol, or their after-effects. 

“Impairment” means both physical and psychological alterations brought about by the 
consumption of drugs and/or alcohol as defined herein, which inhibit an employee’s 
ability to perform his or her assigned duties in a safe and productive manner. 

“Medical Review Officer” or “MRO” in the context of this policy means a person who 
is a licensed physician with expertise and experience in the drug and alcohol testing 
area.  The MRO is responsible for receiving and reviewing laboratory results generated 
by an employer’s drug testing program and evaluating medical explanations for certain 
drug test results.  The MRO is an independent and impartial professional responsible for 
the accuracy and integrity of the drug testing process.  MROs shall have knowledge of 
substance abuse disorders and shall have the appropriate medical training to interpret 
and evaluate all positive test results together with an employee’s medical history and 
any other relevant biomedical information. 

“Operations” includes all bargaining unit activities undertaken by employees on 
Employer Premises (as defined herein) and/or bargaining unit activities undertaken in 
the course of carrying out their employment duties. 

“Policy” refers to the Employer’s Drug and Alcohol Policy. 

“Policy Administrator” means a third party retained by the employer to assist in 
administering this policy and to coordinate with the MRO respecting the testing of 
employees.  In many cases, the accredited laboratory retained by the Employer for the 
purpose of conducting drug and alcohol testing will provide occupational testing 
services, including the services of a policy administrator. 

“Pre-Access” means before being permitted to perform safety-sensitive work. 

“Reasonable Cause” means aberrant or unusual on-duty behavior of an employee 
which is directly observed by qualified and designated management personnel trained 
in accordance with the obligations outlined in section 2(2)(c),  that creates a reasonable 
apprehension that the employee is not fit for duty as defined herein.   

Direct observations which may lead to the reasonable apprehension may include but 
are not limited to: direct observation of drug or alcohol use while on duty or within four 
hours of reporting for duty, physical and/or behavioural indicators of alcohol or other 
drug-induced impairment including slurred speech, bloodshot eyes, dilated pupils, loss 
of balance and motor skills, heavy and unexplained perspiration, the odour of alcohol or 
other drugs on the employee’s person, the presence of alcohol or other drugs or related 
paraphernalia near the employee in such a way as to suggest recent consumption by 
them, a statement by the employee which likely suggests impairment, an unacceptable 
attendance record in circumstances which suggest that the employee may have a 
medical condition related to alcohol or other drug abuse. 



“Refusal to Test” is when a test has been rendered impossible by cause of the 
following actions of an employee: 
 

a) Failure to appear for any test within a reasonable time, and without 
reasonable excuse after being directed to do so by the Employer or 
Policy Administrator. 

 
b) Failure to remain at the testing site until the testing process is complete 

without reasonable excuse; 
 

c) Failure to provide a urine specimen for any drug test without 
reasonable excuse; 

 
d) In the case of a directly observed or monitored collection in a drug test, 

failure to permit the observation or monitoring of his/her provision of a 
specimen; 

 
e) Failure or declining without reasonable cause to take an additional 

drug test the MRO has directed the employee to take; 
 

f) Failure to cooperate with any part of the testing process in a way which 
impedes reliable testing (e.g., refuses to empty pockets when so 
directed by the collector, behaves in a confrontational way that disrupts 
the collection process). 

 

“Safety Sensitive Positions” means those positions where the duties or 
responsibilities of the position could have a direct negative impact on the health or 
safety of employees or others, including the individual occupying the said position, 
contractors, customers, the public or the environment or could lead to damage of 
property or Employer Premises.  Persons holding Safety Sensitive Positions include 
employees who are required to rotate through Safety Sensitive Positions or who 
temporarily relieve employees in Safety Sensitive Positions.  Supervisors or team 
leaders and senior managers who directly supervise employees occupying Safety 
Sensitive Positions, or who perform the same duties or exercise the same 
responsibilities, are deemed to hold Safety Sensitive Positions.   Positions which are 
deemed by the Employer to be Safety Sensitive Positions are listed in Appendix “A”.  
This list will be kept current to reflect changes in job content or new positions. 

“Union” means [insert name of applicable Building Trades Union.]  



Section 2: RESPONSIBILITIES 
 
1. Employee Responsibilities 
 
Employees are required to comply with this Policy and the standards and principles 
outlined herein.  The Employer reserves the right to discipline employees for failure to 
comply with the Policy.  

Employee responsibilities under this Policy are as follows: 

A. Use, possession, distribution, cultivation, offering or sale of Drugs and/or 
Alcohol or illicit Drug and/or Alcohol paraphernalia, on Employer Premises 
or during the course of Operations, is strictly prohibited.  

B. Employees are required to report to work Fit for Duty.  This includes 
remaining Fit for Duty and in compliance with the Policy while on call.  See 
definition of ‘Fit for Duty’ under Section 1 of this Policy. 

C. Employees are required to perform their jobs in a safe and lawful manner 
and in accordance with the provisions of the Policy, the Collective 
Agreement, and any and all other policies, procedures, or relevant 
legislation applicable to Employees.   

D. Employees who suspect they have a disability arising from Drug and/or 
Alcohol abuse, such as dependency or an emerging medical problem 
related to Drugs and/or Alcohol are encouraged to seek medical and/or 
professional advice and follow recommended treatment promptly before 
job performance is affected or violations of this Policy occur.  Employees 
are encouraged to consult their supervisors, human resource staff, Union 
representative, and/or the De Novo Employee Assistance Program or 
equivalent provider in the event they have concerns about their own Drug 
and/or Alcohol use.   

E. Employees are expected to responsibly use prescribed and over-the-
counter medications.  Where the use of a prescribed or over-the-counter 
medication could inhibit an individual’s ability to carry out the duties of his 
or her position safely, employees must advise management immediately.  
In such circumstances management will endeavour to accommodate 
employees accordingly.  

F. Employees are expected to adhere to work related limitations that may be 
agreed to by the Employer, the Employee and the Union or, failing 
agreement, those that are reasonably imposed by the Employer to 
appropriately accommodate them in relation to their use of medications 
under E, above, or in relation to their treatment for a disability related to 



substance abuse.  This includes steps to ensure the safety, health and 
welfare of the individual as well as other employees and the work 
environment.  

G. Where there are grounds to believe that an employee may not be Fit for 
Duty while on Employer Premises or during the course of Operations, 
management may remove the individual from their duties with pay until a 
policy violation is determined by the Employer to have occurred. The 
employee will be given an opportunity to explain why they appear unfit for 
work in a private and safe area.  The employee will be notified of their right 
to have a Union representative present.   

2. Management Responsibilities 
 

A.  Management is responsible for bringing this Policy and its requirements to 
the attention of all employees and for administering this Policy 
consistently, reasonably and fairly with due regard for the legal rights of 
employees under the collective agreement and at law.   

B.  Management will update the Policy where necessary to respond to the 
evolving needs of the Employer and developments in the law.  Any 
changes to this Policy will be made in consultation with the Union. 

C. Management will provide training in an effort that all supervisors and 
human resources staff are trained to recognize signs of Drug and/or 
Alcohol abuse or misuse and identification of situations where an 
employee may not be Fit for Duty.  Management will engage the services 
of the De Novo Employee Assistance Program or an equivalent provider 
to ensure this training is carried out in an effective and proper manner.  

D. Management is required to ensure the confidentiality and privacy of all 
employees is respected in accordance with the Employer’s obligations at 
law.  

E. Management will ensure that all Employees who suffer from a Drug and/or 
Alcohol related disability are appropriately accommodated, consistent with 
the Employer’s obligations at law. 

F. No employee with a Drug and/or Alcohol related disability will be 
disciplined or terminated solely for requesting help in overcoming their 
disability. 

3.          Medical Review Officer (MRO) Responsibilities 
 
The Employer shall engage the services of qualified medical professionals including 
Medical Review Officers with experienced organizations to conduct, analyse, and report 



test results according to the accepted scientific and legal standards identified below. 
This will be undertaken with stringent administrative controls to ensure accuracy, 
reliability and employee privacy and confidentiality.  Test results will be discussed with 
the employee. Where the testing method used does not alone confirm impairment from 
a positive result for Drugs and/or Alcohol, the Employer must also consider the other 
surrounding evidence to determining the probability that the employee was impaired. 
 
The MRO’s duties under this Policy include, but are not limited to: 

A. Evaluation of drug laboratory reports in a timely fashion. 

B. Assessment of the collection process through careful review of custody and 
control documents, and verification of appropriate documentation.  This includes 
assessing such critical information as name, signature, social insurance number, 
and specimen identification number.   

C. Assessment of whether the custody and control documents have proper 
collection site signatures. 

D. Assessment of laboratory results for documentation of suspicious results or 
adulteration. 

E. Prompt reporting of negative tests to the employer or Policy Administrator, who 
promptly notifies the employer, while maintaining the confidentiality of test results 
and medical information. 

F. Prompt review of positive tests to determine, on a case-by-case basis, whether 
there could be an alternative medical explanation for the presence of a drug or 
class of drugs.  This includes a thorough review of the employee’s medical 
records and an in-person interview with the employee.  In circumstances where 
prescription drug use is asserted, it may also involve appropriate consultation 
with the Employee’s prescribing doctor. 

G. Discussion with the employee of test results, focusing on specific medications, 
drugs, or drug-taking experiences.  If the employee denies inappropriate use of 
drugs, the MRO shall seek to verify, using current medical knowledge, any claim 
that the drug identified in the test was medically prescribed or administered, or to 
document that there was, in fact, inappropriate use. 

H. Recommend, where appropriate, that the employee contact an approved, 
qualified professional in the field of substance abuse to assist the employee. 

I. Maintain complete, detailed and accurate records that are secured by the MRO 
in a manner that ensures their safety and confidentiality. 

A listing of some typical administrative functions of an MRO in relation to drug and 
alcohol testing is included within the attached Appendix “D”. 
 



4. Policy Administrator Responsibilities 
 
The Policy Administrator’s duties under this Policy include, but are not limited to: 

A. Acting as an intermediary in the transmission of drug and alcohol testing 
information. 

B. Assisting the employer and union in ensuring that testing is conducted in 
accordance with this Policy. 

C. Receiving and maintaining all records concern this drug and alcohol policy, 
including all test results. 

D. Acting as a liaison between the employer, employee and MRO.  

 
 
 



Section 3: DRUG AND ALCOHOL TESTING 
 
1. Circumstances where testing may be required 
 

The Employer may require, at its discretion, that employees occupying or performing 
Safety Sensitive Positions undergo Drug and/or Alcohol testing, with the employee’s 
consent, to assess whether the individual was impaired by Drugs and/or Alcohol in the 
following circumstances. 

a) Where there is reasonable cause in respect of the 
employee as defined in section 1 (see “Fit for Duty” and “Reasonable 
Cause”). Testing for reasonable cause shall occur no more than four hours 
from the time the decision was made to test. 

b) Where an accident or near miss has occurred related to 
employment that results from the employee’s negligence and results (or in the 
case of a near-miss, could have resulted) in property or vehicular damage OR 
an accident related to employment results in a significant injury which 
requires offsite medical treatment AND where it appears there is a 
reasonable probability that drugs or alcohol were a contributing factor to the 
accident or near miss.  Testing following an accident or near miss shall occur 
no more than four hours from the time the decision was made to test.  For 
clarity, the occurrence of an accident or near miss itself without other 
indicators as outlined in this paragraph above and more fully in section 3(1)(i) 
is insufficient to support testing.  

c) As part of a return-to-work program or other terms and 
conditions negotiated with the Union and employee (such as a last chance 
agreement) as a result of an Employee having been found to be impaired by 
Drugs and/or Alcohol at work or who suffers from a Drug and/or Alcohol 
disability which may cause them to not be Fit for Duty.  This may include 
random Alcohol testing.  This may also include random Alcohol and/or Drug 
testing where an employee suffers from a Drug and/or Alcohol related 
disability.  This provision does not place any obligation on the Employer to 
enter into such an agreement, save as might exist under the collective 
agreement or in human rights law. 

2.     Ban on Random and Pre-Employment Testing 

There shall be no random testing for Alcohol or other Drugs except as identified above 
in subsection 1(iii) above. There shall be no pre-employment or pre-access testing for 
Alcohol or other Drugs. 

Employees may also be required to submit to additional Drug and/or Alcohol testing 
over and above what is provided for in the Policy as part of a contractual condition with 
certain customers or clients.  This testing will be considered voluntary and is subject to 



the collective agreement and applicable law. Employees who refuse such testing may 
not be allowed to work for that customer or client, though will not suffer any negative 
employment consequences for their choice. 

3. Pre-Requisites for “Reasonable Cause” Testing 
 
It is management’s responsibility to determine whether or not reasonable cause exists 
to conduct testing.  Only designated and qualified management personnel shall make a 
determination that Reasonable Cause exists to justify testing.  The designated and 
qualified management person(s) shall document their own observations and 
observations of others that are relevant to assessing Reasonable Cause.   

A finding that Reasonable Cause exists to conduct testing requires the employee to 
exhibit signs, symptoms and/or behaviors that cannot reasonably be explained as 
resulted from other causes, such as fatigue, lack of sleep, side effect of prescription or 
over-the-counter medications, illness, reaction to inhalation of dust, noxious substances, 
or smoke.  

A copy of the document outlining the observations and conclusions of the designated 
and qualified management person shall be given to the employee before he/she is 
required to be tested, and one copy shall immediately be provided to the Union steward 
and/or Union Representative, if requested by the employee.  After being given a copy of 
the document, the affected employee shall be allowed enough time to be able to read 
the entire document.   

The affected employee will be offered an opportunity to give an explanation of his or her 
condition to the designated and qualified management person, such as reaction to a 
prescribed drug, fatigue, lack of sleep, exposure to noxious substances, dust, or smoke, 
reaction to over-the-counter medication or illness.  The employee shall be advised of 
his/her right to have a Union steward or Union Representative present, and if requested, 
the Steward or Union Representative shall be present during such explanation and shall 
be entitled to confer with the individual before the explanation is presented. 

If the designated and qualified management person, after receiving the employee’s 
explanation and having observed the employee, still has reasonable cause to believe 
the employee is unfit for duty, then a written order signed by the this management 
person may be made requiring the employee to submit to a drug and/or alcohol test.   

4. Pre-Requisites for Post-Accident or Near-Miss Testing 
 
An accident and/or near-miss for the purpose of this policy is defined as set out in 
Section 3(1)(ii). 

Accident or near-miss accidents shall not in and of themselves constitute reasonable 
cause. 
 



No test will be required if it reasonably appears that the accident is attributable to 
another individual or individuals, or cause(s) unrelated to actions of the employee.  No 
test will be required where it can be determined with reasonable probability that drugs or 
alcohol were not a contributing factor to the accident. 
 
5. Protocols Applicable to both Drug and Alcohol Testing  
 
Testing will be by breathalyzer for Alcohol and by urinalysis for all other Drugs.   
 
The Employer shall engage the services of qualified medical professionals with 
experienced organizations to conduct, analyse and report test results according to 
accepted scientific and legal standards identified below.  The Employer agrees to only 
engage an Employer/Lab accredited by the Substance Abuse and Mental Health 
Services Administration (SAMHSA).   
 
Testing will be undertaken with stringent administrative controls to ensure accuracy, 
reliability and employee privacy and confidentiality.  These administrative controls may 
vary from lab to lab so long as the procedures are in accordance with SAMHSA 
requirements and so long as the administrative controls are substantially similar to the 
typical administrative controls for both drug and alcohol testing attached at Appendix 
“D”. 

Specimen collection may occur on-site or at an off-site facility depending on the 
Employer/Lab retained by the Employer to conduct drug and alcohol testing provided no 
loss of wages and/or other monetary benefits results.  Wages and monetary benefits 
are the sole responsibility of the employee’s employer.   The Employer will incur the 
expense of round trip transportation arrangements for any employee to be tested.   
 
Test results will be discussed with the employee.  

 
6. Procedure upon Receipt of the Results 
 
a) If a test is positive 
 
If a confirmation test for alcohol is positive, the employee will be removed from the work 
site immediately and paid for all hours worked.  The employee will be placed on a paid 
leave of absence pending the Employer’s decision as to potential disciplinary 
consequences.   
 
If a confirmation test for drugs is positive, and because the testing method used does 
not alone confirm impairment, the Employer must also consider the other surrounding 
evidence to determining the probability that the employee was impaired.  The Employer 
may remove the employee from the work site pending such a determination, in which 
case the employee shall be paid for all hours worked.  If the employee is removed from 
the work site due to a positive test for drugs in the circumstances described above, the 
employee will be placed on a paid leave of absence pending the Employer’s decision as 



to whether the employee was impaired due to drugs and/or disciplinary consequences 
for such impairment.   

Employees who test positive shall have the right to secure a copy of all data relating to 
the test procedures and results provided.  
 
Employees who test positive shall have the opportunity to meet with Employer 
representatives, with or without a union representative present at the employees’ 
choice, to provide any relevant information or submissions related to determinations or 
potential discipline or other actions proposed by the Employer, as well as on matters 
under the Ontario Human Rights Code within a reasonable time after the positive test.  
The Employer will take the information and submissions made into consideration in 
determining any disciplinary or other consequences it will impose as a result of the 
positive test.  The Union will retain its right to grieve any action ultimately taken by the 
Employer, if such action is not for just cause or in accordance with Employer’s 
obligations under the Ontario Human Rights Code, or other laws.   
 
b) If a test is refused 

 
Where there is a Refusal to Test when requested to do so in accordance with 
circumstances (i) through (iii) of Section 3(1), the Employer may take such refusal into 
consideration in determining the appropriate course of action with respect to such 
Employee, which could include discipline or other measures.     

The Union will retain its right to grieve any action taken by the Employer if not for just 
cause or in accordance with Employer’s obligations under the Ontario Human Rights 
Code or other laws. 



Section 4:  RELATIONSHIPS 

1. Voluntary Disclosure 
 
Employees are encouraged to seek help for a drug or alcohol problem before it 
deteriorates into a disciplinary matter. If an employee voluntarily notifies supervision that 
he or she may have a substance abuse problem, the Employer and/or union will assist 
in locating a suitable employee assistance program such as the De Novo Employee 
Assistance Program or equivalent for treatment, and will counsel the employee 
regarding medical benefits available under the Employer or union health and welfare 
insurance program. 
 
If treatment necessitates time away from work, the Employer shall provide the employee 
with an unpaid leave of absence for purposes of participation in an agreed upon 
treatment program.   
 
An employee who successfully completes a rehabilitation program and provides a 
negative drug and/or alcohol test shall be reinstated to his/her former employment 
status.  
 
Since the key to this provision's effectiveness is an employee's willingness to admit his 
or her problem, this provision is not necessarily available, save as may be legally 
required, to an employee who requests consideration under this provision after: (a) 
being asked to submit to a drug or alcohol test in accordance with this plan; or (b) 
having been found to have violated any of the provisions of the Policy. 
 
Nothing in this section prohibits the Employer from utilizing the procedures under this 
provision as a response to any violations of the Policy, subject to the Union’s right to 
grieve such action.   
 
2. Commitment to Confidentiality 
 
Protecting the confidentiality of employees is a primary interest of labour, management 
and customers.  In furtherance of this interest, there will be designated Medical Review 
Officers (“MRO”) and Policy Administrators who will be the sole individuals who have 
access to employee medical records.  The MRO and Policy Administrator, as defined 
herein, will be the only individuals who have access to employee drug and alcohol 
testing results and confidential employee medical records and shall follow the following 
procedures: 
 

a) Employers will designate a senior management representative as the contact 
person who will be the ONLY individual to receive information from the MRO and 
Policy Administrator.  Employers shall also designate an alternative senior 
management representative in the event the primary representative is absent or 
unavailable. 

 



b) Except as otherwise provided herein, individual test results or medical 
information about an employee shall not be disclosed to any third party without 
the employee’s specific written consent.  A “third party” is any person or 
organization to whom other parts of this Policy do not explicitly authorize or 
require the transmission of information in the course of the drug and alcohol 
testing process. 

 
c) Information pertaining to an employee’s drug or alcohol test may be disclosed 

without the employee’s consent only where required by law. 
 

d) The MRO and Policy Administrator shall be the only individuals who have 
detailed information concerning employee drug testing. 

 
e) The MRO and Policy Administrator may only disclose to the Employer, as limited 

below, whether or not an employee has tested positive for drug and alcohol in 
accordance with this policy.  The MRO and/or Policy Administrator shall only be 
permitted to advise the designated senior management representative and the 
designated union representative that the employee has tested positive for drug 
and/or alcohol.  No information about the test results, the substance that an 
employee may have tested positive for or any other specific information will be 
shared. 

 
f) The designated senior management representative and the designated union 

representative, in accordance with their obligations herein, may only disclose the 
results: 

 
i) In the case of the designated senior management representative, only 

to the senior management personnel responsible for determining 
disciplinary measures and/or accommodation measures; 

 
ii) In the case of the designated union representative, only to the 

person(s) involved in the representation and defence of the employee 
in regards to disciplinary matters and/or accommodation measures. 

 
3.  Grievance 

All aspects of this Policy shall be subject to the grievance procedure of the applicable 
collective bargaining agreement. 

 



Appendix “A” 

SAFETY SENSITIVE POSITIONS 

[List Safety Sensitive Positions as Defined in Section 1(4)] 

 

1.  

2.  

3.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



Appendix “B” 

DRUGS  
 
Testing under this Policy includes testing for alcohol and the following substances: 
 

a) Marijuana  
b) Cocaine 
c) Opiates 
d) Phencyclidine 
e) Amphetamines 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



Appendix “C” 

TESTING CUT-OFFS 

 

DRUG GROUP SCREEN TEST 

Concentration equal to 
or in excess of:  

NG/ML 

GC/MS CONFIRMATION TEST 

Concentration equal to or in 
excess of:  

NG/ML 

Marijuana Metabolites 50 15 

Cocaine Metabolites 300 150 

Opiate Metabolites 2000 2000 

Phencyclidine 25 25 

Amphetamines 1000 1000 

 

 

Alcohol = Blood alcohol concentration equal to or exceeding 0.040 grams/210 litres of 
breath. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
Appendix “D” 

TYPICAL ADMINISTRATIVE GUIDELINES 
 

A.  Drug testing 

1. The donor is the person from whom a urine specimen is collected. 

2. The donor is directed to go to a collection site in order to give a urine specimen. 

3. The collection site person must establish the identity of the donor.  Photo 
identification is preferable.  Positive identification by a company representative 
who holds a supervisory position is acceptable. 

4. The donor must remove coveralls, jacket, coat, hat or any other outer clothing 
and leave these garments and any carrying bag with the collection site person. 

5. The donor must remove any items from his or her pockets and allow the 
collection site person to inspect them to determine that no items are present 
which could be used to adulterate a specimen. 

6. The donor must give up possession of any item which could be used to 
adulterate a specimen to the collection site person until the donor has completed 
the testing process. 

7. The collection site person may set a reasonable time limit for providing a urine 
specimen. 

8. The collection site person selects or allows the donor to select an individually 
wrapped or sealed specimen container.  Either the collection site person or the 
donor, in the presence of the other, must unwrap or break the seal of the 
specimen container. 

9. The donor may provide his or her urine specimen in private, in most 
circumstances.  The specimen must contain at least forty-five milliliters. 

10. The collection site person notes on the chain of custody form any unusual donor 
behaviour. 

11. The collection site person determines the volume and temperature of the urine in 
the specimen container. 

12. The collection site person inspects the specimen and notes on the chain of 
custody form any usual findings. 



13. If the temperature of the specimen is outside the acceptable range or there is 
evidence that the specimen has been tampered with, the donor must provide 
another specimen under direct observation by the collection site person or 
another person if the collection site person is not the same gender as the donor. 

14. The collection site person splits the urine specimen into two specimen bottles.  
One bottle is the primary specimen and the other is the split specimen. 

15. The collection site person places a tamper-evident bottle seal on each of the 
specimen bottles and writes the date on the tamper-evident seals. 

16. The donor must initial the tamper-evident bottle seals to certify that the bottles 
contain the urine specimen the donor provided. 

17. The donor and the collection site person complete the chain of custody form and 
seal the specimen bottles and the laboratory copy of the chain of custody form in 
a plastic bag. 

18. The collection site personnel arrange to ship the two specimen bottles to the 
laboratory as quickly as possible. 

19. The laboratory must be the holder of a certificate issued by the Substance Abuse 
and Mental Health Services Administration of the United States Department of 
Health and Human Services under the National Laboratory Certification 
Program.1 

20. The laboratory must use chain of custody procedures to maintain control and 
accountability of urine specimens at all times. 

21. Laboratory personnel inspect each package for evidence of possible tampering 
and note evidence of tampering on the specimen forms. 

22. Laboratory personnel conduct validity testing to determine whether certain 
adulterants or foreign substances were added to the urine specimen. 

23. Laboratory personnel conduct an initial screening test on the primary specimen 
for drugs using established immunoassay procedures and the cut-off levels listed 
below.  No further testing is conducted if the initial screening test produces a 
negative test result. 

24. Laboratory personnel conduct a confirmatory test on specimens identified as 
positive by the initial screening test.  The confirmatory test uses gas 
chromatography/mass spectrometry and the cut-off levels listed below. 

                                                 
1 Although the National Laboratory Certification Program is a program initiated in the United States of America, 
SAHMSA certification is used in Canada and is widely accepted as the most reliable laboratory certification system 
available.   



25. A certifying scientist reviews the test results before certifying the results as an 
accurate report. 

26. The laboratory reports the test results on the primary specimen to the company’s 
medical review officer (MRO) in confidence. 

27. The MRO, if satisfied that there is no legitimate medical explanation for a positive 
test result, will inform the company’s designated senior management 
representative in a confidential written report that an employee tests positive.  
Prior to making a final decision on whether a test result is positive, the MRO must 
give the employee, and where the positive test result may be explained by the 
appropriate treatment of a medical condition, the employee’s doctor, an 
opportunity to discuss the results.  The MRO shall report to the employer whether 
the test result is negative, tampered, invalid or positive, or, if positive, whether or 
not there is a legitimate medical explanation. 

28. An employee who has received notice from the MRO that he or she has tested 
positive may ask the MRO within 72 hours of receiving notice that he or she has 
tested positive to direct another laboratory to test the split specimen.  The 
employee is responsible for reimbursing the company for the cost of the second 
test. 

29. The laboratory reports the test results on the split specimen to the company’s 
MRO in confidence. 

30. The MRO will declare the test results negative if the test results for the split 
specimen are negative and the failure to reconfirm is not due to the presence of 
an interfering substance or adulterant.  

B.   Alcohol testing 

General 

1. The donor is the person from whom a breath or saliva sample is collected. 

2. The donor is directed to go to a collection site in order to give a breath or saliva 
sample. 

3. The breath alcohol technician (BAT) establishes the identity of the donor.  Photo 
identification is preferable.  Positive identification by a company representative 
who holds supervisory position is acceptable. 

4. The BAT explains the testing procedure to the donor. 

5. The company must securely store information about alcohol test results to 
ensure that disclosure to unauthorized persons does not occur. 



6. Breath testing devices are used to conduct alcohol screening tests and must be 
listed on the Approved Screening Devices Order and/or the Approved Breath 
Analysis Instruments Order as set out in Canada Regulations SI/85-200 and 
SI/85-201 (Criminal Code)  

Breath testing 

1. The BAT and the donor complete those parts of the alcohol testing form that are 
to be completed before the donor provides a breath sample. 

2. The BAT opens an individually wrapped or a sealed mouthpiece in the presence 
of the donor and attaches it to the breath testing device in the prescribed 
manner. 

3. The BAT explains to the donor how to provide a breath sample and asks the 
donor to provide a breath sample. 

4. The BAT reads the test result and ensures that the test result is recorded on the 
alcohol testing form after showing the results to the donor. 

5. The BAT completes the part of the alcohol testing form that is to be completed 
after the donor provides a breath sample and asks the donor to do so as well. 

6. If the test result shows an alcohol level that is less than 0.040 grams/210 litres of 
breath, the BAT informs the donor that there is no need to conduct any further 
testing and reports the result in a confidential manner to the company’s 
designated representative.  While the initial communication need not be in 
writing, the BAT must subsequently provide a written report of the test result to 
the company’s designated representative. 

7. If the test result shows an alcohol level that is equal to or greater than 0.040 
grams/210 litres of breath, the BAT informs the donor of the need to conduct a 
confirmation test. 

Confirmation test 

1. If a breath alcohol testing device was used for the screening test, an evidential 
breath alcohol device must be used to conduct the alcohol confirmation test. 

2. The BAT advises the donor not to eat, drink, put anything into his or her mouth or 
belch before the confirmation test is complete. 

3. The confirmation test must start not less than fifteen minutes after the completion 
of the screening test and not more than thirty minutes after the completion of the 
screening test. 

4. The BAT and the donor complete those parts of the alcohol testing form that are 
to be completed before the donor provides a breath sample. 



5. The BAT opens a new individually wrapped or sealed mouthpiece in the 
presence of the donor and inserts it into the breath testing device in the 
prescribed manner. 

6. The BAT explains to the donor how to provide a breath sample and asks the 
donor to provide a breath sample. 

7. The BAT reads the test result on the device and shows the donor the result 
displayed.  If the confirmation test result is equal to or in excess of 0.040 grams 
per 210 litres of breath, the BAT will do an external calibration check (accuracy 
check) to ensure the device is in working order.  The BAT ensures that the test 
result is recorded on the alcohol testing form.  The BAT verifies the printed 
results with the donor. 

8. The BAT completes the part of the alcohol testing form that is to be completed 
after the donor provides a breath sample and asks the donor to do so as well. 

9. The BAT immediately reports in a confidential manner the test results to the 
company’s designated representative.  While the initial communication need not 
be in writing, the BAT must subsequently provide a written report of the test 
result to the company’s designated representative. 

 


