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Response to CNSC Discussion Paper on Fitness for Duty. 
 
To whom it may concern: 
 
My Name is Paul Newby and I’ve been a worker, a Supervisor and an Owner of a Nuclear 
Construction and Maintenance Company in the Nuclear business for 13 ½ years. I have worked in 
6 different Facilities throughout my career.  
 
I only state these facts to demonstrate that I have come in contact with hundreds of people in all 
areas and departments throughout the industry. I believe this industry is different than others when 
it comes to worker safety. The record of safety in the Nuclear Industry, especially fatalities is 
second to none. I am shocked and offended that this commission wants to adopt the failed policies 
of other industries with shameful safety records, as the new model in dealing with the alleged 
problem of substance abuse in the Nuclear Industry. The fact that this type of testing would be an 
invasion of privacy is just another reason to add to the long list of arguments I have against going 
forward with it. 
 
 
Comment on Executive Summary  

1. The CNSC proposes that nuclear power plant licensees take measures to prevent, deter, 

detect, and remediate potential alcohol and drug use. Nuclear power plant licensees would 

be required to take steps to prevent workers from:  

• bringing, keeping, or consuming alcohol, illicit drugs, illegal drugs or drug 

paraphernalia within the premises or on the grounds of a nuclear power plant  

• working at a nuclear power plant while under the influence of alcohol or any drug 

that impairs, or could impair, a worker's ability to perform his or her duties safely  

• X Ray Machines scan every item entering the Facility 
• You cannot bring distracting Cell Phones, Cameras etc in to the facility  
• The right to search any person or bag/container is already in place 
• Supervision should be held to account for their workers Fitness for Duty as they already 

are in the OHSA 
 

1. The CNSC believes that nuclear power plant licensees should introduce supportive 

measures to address substance use. In particular, the CNSC's intent is to ensure that 

workers and supervisors understand their roles and responsibilities. To this end, the CNSC 

is considering requiring nuclear power plant licensees to have the following four program 

elements in place:  

• awareness and education programs for workers  

• access to assistance for workers  

• training for supervisors  

• investigative tools  
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• Construction Workers are trained both by their Contracting Companies and through Bruce 
Power & OPG Code of Conduct CBT courses on this issue 

• Access for trades to rehab or counselling is already available through De Novo located in 
Sundridge and available to any trade wishing to engage their assistance. 

• I have sent 3 workers to De Novo successfully and rehired them when they were clean 
weeks later. 

• Behaviour Observation is in place at OPG it is called CBOP where Supervision is trained 
how to observe, deal with or report suspicious or dangerous behaviour  

 

1. The CNSC is proposing that every individual who is granted unescorted access to the 

protected areas of a nuclear power plant be subject to a comprehensive set of alcohol and 

drug tests, which would include random testing. Licensees would be required to develop 

and implement substance testing programs, and to report violations to the CNSC. 

 

• Where is the overwhelming evidence that there is an existing problem with abuse at these 
Plants? 

• I’ve worked in 6 Nuclear Licensed Facilities for the past 12 1/2 years with Construction 
Trades.  

• As a Pickering B Site Manager for a large Construction Company and as a Construction 
Company owner performing work at Chalk River with Construction Trades, it insults me 
that there is an assumed problem of substance abuse in the Plants. 

• As stated, my involvement with trades has lead to me meeting and employing hundreds of 
trades people and Facility Staff. I’ve had 3 workers with substance issues that my trained 
Supervision dealt with successfully.  

 
  
Comment on Section 1 

Human performance affects virtually every aspect of a nuclear power plant's safety. In modern, 

complex industries, research has shown that human error is a causal factor in approximately 80 

percent of events Reference 1 Reference 2 Reference 3 Reference 4. Given the high percentage of 

events where human and organizational factors are known to play a role, serious consideration must 

be given to all measures that can reduce the potential for human error.  

One factor that affects human performance is fitness for duty (FFD), which is defined as:  

A condition in which workers are physically, physiologically, and psychologically capable of 

performing the tasks of their assigned jobs within the required standards of safety, attendance, 

quality, efficiency and behavior Reference 5.  

In safety-sensitive industries such as the nuclear industry, FFD programs should provide assurance 

that workers are free of any impairment that could hinder their ability to safely and competently 

perform the duties of their position. An important aspect of being fit for duty is being free from the 

http://www.nuclearsafety.gc.ca/eng/lawsregs/comment/d-12-03.cfm#fnb1#fnb1
http://www.nuclearsafety.gc.ca/eng/lawsregs/comment/d-12-03.cfm#fnb2#fnb2
http://www.nuclearsafety.gc.ca/eng/lawsregs/comment/d-12-03.cfm#fnb3#fnb3
http://www.nuclearsafety.gc.ca/eng/lawsregs/comment/d-12-03.cfm#fnb4#fnb4
http://www.nuclearsafety.gc.ca/eng/lawsregs/comment/d-12-03.cfm#fnb5#fnb5
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influence of alcohol, illicit drugs, or performance-altering medication (whether prescription or over-

the-counter medication), while at work.  

 

• I have had more issues with Emotional Problems affecting workers ability to function with a 
clear mind than with substance issues. 

• Several cases of workers having: 
o kids in hospital  
o recent break ups/abuse at home  
o Recent death of loved ones 
o Pet deaths 
o Depression issues/Mental Health issues 
 

All of the above issues have had more of an impact on FFD than any amount of substance abuse, 
yet all of the focus in my opinion is being misplaced on the alleged problem of substance abuse.  
 
Comment on section 3 

Typically, FFD assessments evaluate a worker with respect to a specific job under specific working 

conditions Reference 8. When an employer in a safety-sensitive industry adopts standards or 

establishes requirements related to FFD, it is possible that the standard may be considered 

discriminatory under the Canadian Human Rights Act Reference 9. However, under the Canadian 

Human Rights Act, employers may implement standards or bona fide occupational requirements 

that are exclusionary, on the basis that the exclusionary worker qualification is legitimately 

required.  

This evaluation is currently successfully completed by skillful professional Supervision at Facilities.  
• There is no pressing need to violate Human Rights in order to achieve the expected level 

of FFD, in fact, relying on testing will likely lead to LESS care being taken by a Supervisor, 
knowing that the tough part of their job is now being replaced (in their eyes) by a detached 
third party type person analyzing a urine sample or blood test. 

• As an Owner of a Construction Company, and a highly concerned Citizen, I want 
Supervisors doing their job properly, not just the easier parts, but the hard parts as well. 

 
 

 
 
 
 
 
 
 
 
 
 
 

http://www.nuclearsafety.gc.ca/eng/lawsregs/comment/d-12-03.cfm#fnb8#fnb8
http://www.nuclearsafety.gc.ca/eng/lawsregs/comment/d-12-03.cfm#fnb9#fnb9
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Comment on Section 4.1 
 

Licensees are to have methods for identifying those with a tendency toward alcohol or drug abuse, and 

should establish administrative controls to allow FFD of shift personnel to be observed, verified and 

controlled. As well, the IAEA also advises against employing those prone to alcohol or drug abuse in 

safety-related tasks 

• These are in place now called Observation and Coaching, as well as “Duties of Employers” 
in the OHSA, and Duties of Workers” in the same act and regulations. 

 
Comment on Section 4.2 
 

Other industry sectors, such as transportation, petroleum and mining, have recognized and 

demonstrated the value of strong FFD programs aimed specifically at addressing substance use. 

Indeed, the policies and practices currently found in these sectors are more aggressive than those 

in Canada's nuclear industry. 

• These FFD policies and practices may be more aggressive, but clearly they are also LESS 
EFECTIVE if you want to look at accidents and injuries in those sectors.  

• If you apply logic to this argument, then you would want the shining example of the 
Nuclear Plant’s Safety record as the model NOT the other industries safety record 
mentioned above 

According to the U.S. Bureau of Labour Statistics, about 600 oil field and rig workers died on the 
job between 2002 and 2007. During that period, the number of deaths per year rose by around 70 
percent, from 72 victims in 2002 to 125 in 2006 and a preliminary count of 120 in 2007.  
 
During 2003-2007, the fatality rate among oil and gas extraction workers was nearly eight times 
that for all U.S. workers 
Drilling oil and gas wells industries had a rate of 4 cases of nonfatal injuries and illnesses per 100 
equivalent full-time workers. The rate for injuries and illnesses by size of business was:  

 1 - 10 Workers (7.5 cases per 100 workers)  
 11 - 49 Workers (13.7 cases per 100 workers)  
 50 - 249 Workers (4 cases per 100 workers)  
 250 - 999 Workers (3.5 cases per 100 workers)  
 1000+ Workers (0.9 cases per 100 workers)  

Nearly half of all fatal injuries were attributed to highway motor-vehicle crashes and workers being 
struck by machinery or equipment. Gas explosion injuries, fires, chemical burns and dangerous 
falls or falling objects or equipment-- workers are often hit on the head or back by tools or 
equipment—are just a few of the dangers occurring on a regular basis in the oil and gas industry.  
 
It would seem that the CNSC and the IAEA wants the Nuclear Industry to take on the above failed 
policies of the Transportation and mining Industries. I for one do not think that is logical nor smart 
business or safety minded thinking. 
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Comment on Section 6.3 
 
Again there is no evidence to suggest that there is an underlying need for this to be put in place. It 
clearly fails when applied in the oil and gas, and mining industries, so why would the CNSC think 
that nuclear sites would be any different. 

• Again, I want Supervisors to look their crew in the eye every day and decide whether they 
are FFD. I do not want a person on drugs for 4 months, then being tested and found 
positive. How would that scenario be a safer model than getting Supervisors to continue 
their excellent record they currently have of surveying their workers personally?  

 
Comment on Section 7.0 
 
I’ve demonstrated that this testing is a failure in the industries mentioned above. The facts are that 
mining, and oil and gas are colossal failures in Human Performance leading to Hundreds of deaths 
each year. The year 2004 was the safest year in modern mining history, with a total of 55 coal and 
metal and non-metal mining fatalities. If this testing actually worked these numbers should be far 
less.  
 
There is no way that 55 deaths (a great year for mining) would ever be tolerated in the Nuclear 
Industry. I strongly suggest that the status quo be maintained as it is not broken. With specific 
training focussed on more personal involvement between Supervisor and worker, we can keep up 
the stellar safety record of the Nuclear Industry.  
 
Yours Truly, 
 
Paul Newby 
 
 
 Additional Submission: 
Comment: •      X Ray Machines scan every item entering the Facility 
•       The right to search any person or bag/container is already in 
place 
•       Supervision should be held to account for their workers Fitness 
for Duty as they already are in the OHSA 


