
 
Re: Comments on Discussion Paper DIS-12-03: Fitness for Duty: Proposals for 
Strengthening Alcohol and Drug Policy, Programs and Testing 
 
I would like to thank the Canadian Nuclear Safety Commission (CNSC) for the 
opportunity to comment on the discussion paper. The proposals generally will be a 
positive regulatory development. I am currently employed as a Human Resources 
Manager at a uranium mining facility. I support expanding the scope for the proposals to 
other licensed nuclear facilities. In particular, as these proposals apply to random testing 
for alcohol and illegal drugs. 
 
For the period 2001 to 2008 I was employed by Agrium US Inc at its Kenai, Alaska 
Nitrogen Operation. This facility had a robust random drug testing program as part of a 
comprehensive Drug and Alcohol Policy. I found that the program was well established 
and an accepted part of the workplace culture by management and union alike. During 
my tenure at the Kenai facility I oversaw the random testing program. Like the CNSC 
proposals, the program required 50% of the workforce be tested during a 12 month 
period. The random draw was generated by an arms length third party. Samples were 
collected by qualified onsite personnel who followed a rigorous testing and chain of 
custody protocol. The testing process provided an immediate negative or indeterminate 
result. Indeterminate test samples were sent to an independent laboratory for analysis 
and confirmation. Key effect of the program from my perspective was that it changed 
behaviour. During my seven years overseeing the program there was not one confirmed 
positive test result. I believe it logical to conclude that employees chose to abstain from 
using alcohol or drugs at work (and possibly drugs away from work) versus risking a 
positive test, assessment and treatment. I also found that this workplace had a very 
positive safety culture strongly supported by management and union. 
 
The Mining Association of Canada (MAC)  is seeking intervener status to the Supreme 
Court of Canada appeal between Communications, Energy and Paperworkers Union of  
Canada, Local 30 and Irving Pulp & Paper, Limited (court file no. 34473). At issue in this 
appeal is workplace random drug testing.  Key arguments made on behalf of the mining 
industry through MAC are: 
 

• Mining and mineral processing constitute some of the most potentially dangerous 
workplaces in Canadian industry. 

• Reduction in risk of workplace injuries, from minor to fatal, is one the mining 
industries most important objectives and a significant challenge. 

• The systematic application of risk management techniques has resulted in 
significant decline in mining injuries. 

• Issues pertaining to alcohol and drug abuse are continuing challenges facing the 
mining industry’s efforts to control and reduce risk of workplace injuries. Many 



mining operations are located in remote locations and often operate on a fly in – 
fly out basis. Employees are separated from their families and communities for 
extended periods of time. The isolation and separation will often act as a 
contributing factor in the use of alcohol or illegal drugs while at work. 

• Mining and mineral processing often requires employees to work alone using 
heavy equipment or working with inherently dangerous mineral processes. 
Workers are often working without direct supervision and as a result are required 
to assume a certain amount of independence. This has the potential to create 
safety risks that are different from traditional manufacturing workplaces. 

• Mining employers have a social, corporate and legal responsibility to prevent 
employees who may be under the influence of alcohol and drugs from doing work 
that could have lethal consequences for themselves, their coworkers and the 
public. 

• A mine/mineral process worker’s use of alcohol or drugs, whether casual, 
recreational or as a result of dependency, has the potential for unacceptable 
safety risks. Given the lasting effects of alcohol and drugs these risks can occur 
whether use is on the job or off the job. 

• ARC along with many of its mining counterparts has implemented 
comprehensive alcohol and drug testing policies. Testing under these policies 
range from pre-employment, to reasonable cause, to post-incident, to random 
testing. Teck Coal and Peace River Coal have implemented random testing. 
Worker’s who test positive for drugs or alcohol as a result of a random test at 
these workplaces is not disciplined. Rather they are sent for assessment and 
treatment. The goal is to reduce safety risk. 

• Grievances have been filed by unions at both of these workplaces. The Peace 
River Coal grievance hearing is scheduled for September 2012. 

• De Beers Canada Inc. and ArcelorMittal Mines Canada do random alcohol and 
drug testing in a similar manner at their Canadian operations. 

• MAC members believe that random testing when used for the purpose of 
reducing safety risk does not illegally breach the privacy rights of employees but, 
rather, benefits employees and their families both in terms of providing timely 
assistance in dealing with alcohol and drug issues and also by providing a safer 
workplace. 

• Many MAC Members conduct random testing as part of their comprehensive 
policies in their mining operations in other countries where random testing is 
accepted as a lawful and appropriate safety measure. Some of these countries 
are the US, Mexico, Chile and Australia. 

 
Following are additional comments to particular aspects of the proposals as set forth by 
the discussion paper: 
 



• I recommend that the evidence based standards described under reasonable 
grounds testing should be applied to post incident/accident testing as well.  

• Follow up testing should occur for a period of up to two years based on the 
recommendations of the substance abuse professional.  

• I recommend that the collection of samples under random testing be conducted 
by a qualified, competent individual. This individual may be an employee of the 
company such as an occupational health nurse or safety officer who is trained on 
sample collection (split samples) and chain of custody protocol. I further 
recommend the onsite use of test equipment that provides an immediate 
negative or indeterminate result. Where an indeterminate result is obtained from 
an onsite test then a qualified laboratory must provide an accurate analysis to 
confirm a positive test result. 

• I agree to the reporting of violations, including a positive alcohol or drug test 
result where the test was conducted as part of a CNSC reportable incident or 
accident. I feel that a positive test result as a result of a random test should not 
be immediately reportable. A semi annual or annual report on the number of 
random tests conducted along with a breakdown of the number of positive results 
is reasonable. 

 
Again, I thank you for the opportunity to provide comment on this discussion paper. 
Should you wish to discuss further, please do not hesitate to contact me. 
 
Regards, 
 
 
 
Don Zacharias 


