
~~ 

Cameco 


CAMECO CORPORATION 

Corporate Office 
2121-1 1thStreetWest 

Saskatoon, Saskatchewan 

Canada S7M 1)3 

August 10,2012 
Tel 306.956.6200 

Fax 306.956.6201 
VIA EMA IL www.cameco.com 

Mr. Mark Dallaire 
Director General 
Canadian Nuclear Safety Commission 
Regulatory Policy Directorate 
PO Box 1046, Station B 
280 Slater St 
Ottawa ON KIP 5S9 

Dear Mr. Dallaire: 

Camcco Response to Discussion Paper DIS-12-03 Fitness for Duty: Proposals for 
Strengthening Alcohol and Drug l>olicy, Programs and Testing 

Further to Discussion Paper DIS-12-03 Fitness for Duty: Proposals for Strengthening Alcohol 
and Drug Policy, Programs and Testing (the Discussion Paper), please find comments prepared 
by Cameco Corporation (Cameco) below. 

Introduction 

Cameco places a high priority on minimizing health and safety ri sks associated with our business 
activities, and our commitment to ensuring the safety of our operations is defined in our safety, 
health, envirorunent and quality policy (SHEQ Policy). As outlined in our SHEQ Policy, Cameco 
strives to be a leading performer in all aspects of our business through a strong safety culture, 
envirorunentalleadership, operational excellence and our commitment to preventing injury, ill 
health, and pollution; complying with and moving beyond legal and other requirements; keeping 
ri sks at levels as low as reasonably achievable; ensuring quality processes, products and services; 
and continually improving our overall performance. 

Cameco's SHEQ Policy forms the foundation for our alcohol and substance program (the 
Program), which applies to all of our Canadian employees and operations as well as our 
Canad ian contractors, who are expected to have alcohol and substance programs in place that 
meet or exceed Cameco 's requirements. Cameco's Program was implemented after careful 
consideration of the relevant policy and legal issues associated with alcohol and drug po licies, 
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and it strikes what Cameco believes is the appropriate balance between the need to ensure fitness 
for duty and the need to respect our employees' privacy. 

Our program stresses the importance of prevention and early identification of potential problem 
situations by requiring that employees have the appropriate training on and awareness of both the. 
health and safety hazards related to alcohol and other substance use in the workplace and 
performance problems associated with substance dependency. Employees are also provided with 
information on how to access Cameco's Employee and Family Assistance Program. Voluntary 
disclosure of alcohol or other substance problems is encouraged, as is assessment by a substance 
abuse professional and rehabilitation. Further, the Program provides that employees with 
established substance dependencies will be accommodated to the point of undue hardship. 

At the core of Cameco's Program is the expectation that employees will report for work fit for , 
duty, and will remain fit for duty throughout their shifts. Our program contains appropriate 
prohibitions related to the possession, use, distribution, offering, selling alcohol, illegal or illicit 
substances and substance paraphernalia, as well as the intentional misuse of medication. To 
achieve the goals of Cameco's Program, we provide for alcohol and substance testing of 
employees in safety-sensitive positions in the following circumstances: 

I. Pre-employment or pre-assignment (pre-access testing for contractors is also required); 
2. Reasonable cause; 
3. Post-incident testing; 
4. After a program violation; and 
5. After formal treatment. 

Our program also addresses impaired driving charges and convictions; search and seizure, with 
enhanced measures in place for our northern Saskatchewan uranium mining and milling 
operations,which operate on a fly in-fly out basis; on-call situations; consequences, 
investigations and discipline, including escOit from work and removal from the work site if 
employees are not fit for duty; hosting practices; appeal procedures; confidentiality; and shared 
responsibility or accowltability for the Program. 

While Cameco supports the use of alcohol and other substance testing in certain circumstances, 
Cameco is concerned with a number of proposals in the Discussion Paper. If the Discussion 
Paper is extended to include uranium mines, mills and processing facilities and becomes a 
regulatory requirement, then Cameco would be required to extensively review and amend 
aspects of our current Program, which we believe is lawful, appropriate and suitable to Cameco's 
operations. 

Cameco's Concerns with the Discussion Paper 

Cameco suggests that it is WlIlecessary for the CNSC to implement the proposals contained in 
the Discussion Paper, given the consistently strong safety performance exhibited by its licensees 
and the number of programs, processes and procedures that its licensees have implemented for 
effective human performance management. The CNSC recognizes in the Discussion Paper that 
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its proposals are "not in response to any evidence of safety issues related to FFD or substance 
use in Canada's nuclear industry." Cameco currently has a suitable and effective alcohol and 
substance program in place, and we are also aware that other licensees have implemented alcohol 
and substance programs. Based on this, we are of the view that the proposals, if implemented, 
should not be extended to other licensees. 

If the CNSC chooses to implerilent and extend the proposals as currently drafted to uranium 
mines, mills and processing facilities, Cameco would have concerns with the following: 

I . Random alcohol and drug testing; 
2. The individuals subject to testing; 
3. Reporting of violations to the CNSC; 
4. Implementing random testing through a regulatory document, as opposed to a regulation. 

1. Random Alcohol and Drug Testing 

The Discussion Paper proposes that all persons with unescorted access to the protected areas of 
nuclear power plants would be required to submit to random, unannounced alcohol and drug 
testing. The annual testing rate would be set at 50% for both alcohol and drugs. 

Cameco questions the need for random testing as part of an alcohol and substance program at our 
licensed facilities. 

As discussed above, Cameco does not currently conduct random testing under our Program. 
Random testing was not included in our current Program after careful consideration of the related 
legal and policy issues. In addition, Cameco is of the view that random testing is unnecessary at 
our operations. 

The Supreme Court of Canada will be hearing the Irving' appeal in 2012, which will be the first 
time the Supreme Court of Canada has ruled on the issue of random testing. Given that the 
Supreme Court of Canada will be providing binding guidance applicable to all of Canada on this 
issue in the near future, Cameco questions the utility in the CNSC providing direction to 
licensees on random testing prior to the Supreme Court of Canada decision in Iniing. 

Fmthermore, while Canadian case law suggests that random alcohol testing may be allowed in 
certain situations, it is clear that under Canadian law, random drug testing is not appropriate, 
since it does not provide evidence of current impairment. This point was specifically discussed 
by the New Brnnswick Comt of Appeal in Irving Pulp & Paper Ltd v Communications Energy 
and Paperworkers Union ofCanada, Local 30, and is also made by the Canadian Human Rights 
Commission in their Policy on Alcohol and Drug Testing, revised October 2009. While the 
Supreme Court of Canada may choose to further address this issue in the Irving appeal, it is clear 
that any random drug testing of employees would be in violation of current Canadian law, and, 

I The Supreme Court of Canada granted leave to appeal from Irving Pulp & Paper Ltd v Communications Energy 
and Papenvorkers Union a/Canada, Local 30, 20 II NBCA 58 [Irving]. 
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consequently, would almost certainly be subject to a legal challenge from employees and/o r 
Ulllons. 

2. Individuals Subject to Testing 

The Discussion Paper proposes that every individual with unescorted access to the protected 
areas of nuclear power plants be subject to random testing. However, current Canadian case law 
only allows substance testing for safety-sensitive positions. Accordingly, Cameco limits its 
CUlTent testing requirements to safety-sensitive positions. If the Discussion Paper becomes a 
regulatory requirement applicable to uranium mines, mills and processing facilities, then Cameco 
is concerned that it will be required to alter the application of testing requirements in its current 
Program beyond what is currently allowed under Canadian law. 

3. Reporting of Violations to the CNSC 

The Discussion Paper proposes that licensees would be required to report any policy violations 
including positive alcohol or drug results - to the CNSC, through established reporting 
mechanisms. 

Under Cameco's program, confidentiality of employee information, which includes test results, 
is maintained subject to limited exceptions. 

Cameco questions the proposed requirement of reporting violations of its Program to the CNSC. 
The Discussion Paper does not set out the rationale for this requirement, and, as such, it is not 
clear for what purpose the CNSC would collect this information. Reporting violations to the 
CNSC raises obvious privacy and confidentiality concerns. The Discussion Paper does not set 
out what the CNSC intends to do with the information once disclosed (i.e ., does it become 
publicly available), and exactly what type of information would need to be provided. 

In addition, Cameco would have difficulty meeting this repOtting requirement for contractor 
violations. In our current program and agreements with contractors, Cameco does not have the 
right to access contractor test results. Confidentiality of test results is of great importance to our 
contractors, and we believe it would be difficult to include such a disclosure requirement in our 
agreements with contractors unless such disclosure is mandated by legislation. 

4. Random Testing Mandated Through a Regulatory Document 

In Cameco's view, if the CNSC wishes to impose a random testing program that, as outlined 
above, goes beyond what is currently allowable under Canadian law, the CNSC should consider 
implementing such a program through a legislative or regulatory amendment. Given the 
potential impact of random alcohol and drug testing on an employee's privacy and Charter 
rights, it would be prudent for the CNSC to implement random testing through the legislative 
process. In addition, random testing implemented through legislation may be better able to 
withstand a legal challenge than random testing implemented through a regulatory doclUnent and 
licence conditions. Cameco, and not the CNSC, will likely be named in any legal action to 
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challenge random testing imposed by the CNSC, and Cameco would prefer to point to a 

regulation, as opposed to a regulatory document, for the justification of any random testing 

requirements of its alcohol and substance program. 


Cameco appreciates the opportunity to comment on this Discussion Paper, and would be pleased 

to answer any further questions. Please contact the undersigned at (306) 956-6685 or 

lial11 11100ney@cameco.col11. 


Sincerely, 

CAMECQ ORPORATION 


ooney 
Vice-President 
Safety, Health, Environment & Quality and Regulatory Relations 

mailto:11100ney@cameco.col11

