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INTRODUCTION 

In April 2012, the Canadian Nuclear Safety Commission (CNSC) issued Discussion Paper DIS-12-03 to 

solicit feedback from the nuclear industry and various stakeholder groups on a proposed framework 

that would see alcohol and drug policies, programs, and testing requirements for Canada's nuclear 

power plant licensees included within the CNSC's Fitness for Duty (FFD) approach. 

As Canada's most trusted provider of Alcohol & Drug testing services, it is our intent in this response to 

provide feedback on the discussion paper and proposed framework that will assist the CNSC to enhance 

the safety of Canadian nuclear facilities. 

 

SUMMARY 

After review of the CNSC's discussion paper DIS-12-03 titled Fitness for Duty: Proposals for 

Strengthening Alcohol and Drug Policy, Programs & Testing, we have limited our feedback to the three 

key areas of industry models that most greatly impact operationalizing policy into effective safety 

programs.   

The most successful models for Fitness for Duty programs provide:   

1. Clarity of Scope: The Requirements of a Minimally Acceptable Program 

2. Legal Sustainability: Stipulations to Ensure Legal Defensibility  

3. Accountability: Mechanism to Ensure Compliance  

 

CLARITY OF SCOPE 

On pages 1, 3, and 13 of Discussion paper DIS-12-03, the CNSC solicits feedback on the scope of work 

and/or the "target population" for the program.  Within this context, we submit that employers 

performing drug testing in Canada need to be aware that there are standard program requirements for 

doing so successfully [1]: 
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 Establishing an occupation to be safety-sensitive, thereby legitimizing testing as a bona fide 

occupational requirement 

 Ensuring the written policy that guides all testing applications does not discriminate, as per 

Canadian human rights legislation 

 Providing professional training to supervisory staff responsible for the policy application 

 Ensuring that all testing produces fair and reliable results [2] 

In light of the context outlined in discussion paper DIS-12-03, the specific elements we recommend that 

CNSC consider within the standard program requirements above are as follows: 

 Defining the facilities and job positions that are "in scope" 

 Setting parameters for the mandatory establishment of alcohol and drug policies at "in scope" 

facilities 

 Mandatory alcohol and drug awareness training 

 Establishing common testing reasons  

Establishing "Scope" 

In alignment with bullet one of the standard program requirements outlined above, we suggest that 

scope of the CNSC's alcohol and drug testing program should clarify the locations and occupations 

within its jurisdiction are defined to be "safety-sensitive", and thus have a bona fide rationale for 

testing. 

In considering specifically how to clarify the program's scope within CNSC's context, it is our 

recommendation that all licensed nuclear facilities fall under the policy.  Further, we suggest that that 

the definition of positions subject to the policy’s application within each facility is determined by the 

classification of their role or operating area exclusively dependent on whether they meet the criteria of 

“safety-sensitive” or not.  

CannAmm has helped to develop or review fitness-for-duty policies for hundreds of organizations, and 

the definition of "safety-sensitive" personnel is a central element of each of these policies to ensure 

their fairness and legal defensibility.  Our recommendation for CNSC's consideration is that a safety 

sensitive position is: 

A position in which a state of incapacity due to drug or alcohol impairment could result in direct 

and significant risk of injury to the incapacitated individual, others, company property and/or the 

environment. Such positions depend on alertness, quickness of response, soundness of 

judgment, and accuracy of coordination of multiple muscle functions and have a direct role in an 

operation where inappropriate performance of the task could result in harm to oneself, 

coworkers, invitees, property or the environment.  
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This definition would include all individuals who are required to rotate through or within a safety 

sensitive area.  It is better in this context to err on the side of inclusion to best mitigate the associated 

risks of drug and alcohol in the workplace. 

Setting Policy Parameters 

With respect to implementation, we recommend that the CNSC's program scope include that the 

creation of alcohol and drug testing policies within specific guidelines established by CNSC is a 

requirement for all facilities.  For CNSC's consideration, we have outlined in Appendix 1 of this document 

a comprehensive list of key topical elements that should be addressed within alcohol and drug testing 

policies. 

Mandatory Training Requirements 

In order to successfully implement such policies, we further recommend that supervisor awareness 

training is an annual requirement and that a minimally acceptable training standard is set by the CNSC 

for the facilities within its jurisdiction.  

Establishing Common Testing Reasons 

We recommended that all seven reasons for testing are established as the minimum criteria for testing 

in a nuclear facility within CNSC's jurisdiction. Human Rights have recently narrowed their scope to 

exclude appropriate testing applications[4] and due to the catastrophic nature of a critical event to the 

public and environment this would be a reasonable approach.  

 

LEGAL SUSTAINABILITY 

With the objective of ensuring that CNSC's alcohol and drug testing program is sustainable within 

Canada's legal context, we recommend further consideration of: 

 Use of the term "impairment" as related to an objective for drug testing 

 Mandatory standards for testing processes 

"Impairment" 

Within DIS-12-03, the term "impairment" is used frequently (see pages 2, 3, 5, 6, 11, 16, and 17).  Drug 

testing does not and cannot test for impairment - it tests for the presence of illicit substances of abuse 

that have a negative impact on workplace safety.  Impairment is a function of many variables, including 

(but not limited to) and individual's genetic makeup, metabolism, weight, tolerance, and many others.  

Furthermore, an individual's impairment can be caused by many reasons outside of drug and alcohol 

use, including fatigue, stress, health factors, and (again) many other aspects that influence a person's 

judgment and awareness.  Impairment is most appropriately determined by well-trained supervisors 

that have been instructed on how to identify signs of impairment, and then manage the situation with 

the individual that respects their privacy and dignity while preserving the safety of the workplace.   Thus 
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we recommend that the term "impairment" within the context of the testing program's goals be 

removed, and that the primary goal of testing applications be worded alternatively.  We outline 

alternative terminology for CNSC's consideration in Appendix 2. 

Testing Methodology 

We recommend that a mandatory level of acceptable testing methods be set by CNSC within the alcohol 

and drug testing policy parameters it sets out for facilities within its jurisdiction. Included, but not 

limited to, within these parameters are: 

 The biological medium (urine, oral fluid, hair)  

 Forensic laboratory certification requirements  

 Test panel (drugs to be tested for)  

 Operating procedures 

See references [2], [5], and Appendix 2 

 

ACCOUNTABILITY 

Accountability is a critical element for ensuring compliance and alignment within an alcohol and drug 

testing program.  Thus we recommend the inclusion of a requirement that all facility policies and 

programs are subject to acceptance by the Canadian Nuclear Safety Commission. CNSC may wish to 

utilize written agreements to abide by the minimum program requirements outlined in Appendix 1 as a 

primary means to do so.   

To further ensure compliance, we suggest the inclusion of an annual audit on supervisors, managers, 

safety personnel, and other positions central to program compliance in order to ensure sufficient 

training in supervisor awareness for proper policy application.    

Finally, CNSC may also mandate the quarterly submission of testing statistics from facilities that fall 

within the program's jurisdiction, with data sets that include test reasons, testing methodology and 

verified final result statistics.  Analysis of this data would yield insight into program compliance, program 

quality, and program outcomes. 

 

CLOSING REMARKS 

We wish to take this opportunity to thank CNSC for the inclusiveness of its consultative process, and the 

opportunity to contribute.  We are very impressed at the level of care, due diligence, and research detail 

(including comprehensive citations) within the CNSC's discussion paper DIS-12-03.  The seriousness and 

thorough nature of CNSC's approach has positioned it to achieve success in the implementation of an 

alcohol and drug testing program.  We have provided our recommendations at a high level, based on a 
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framework of successful models already in place within Canada.  To discuss further or request 

supplemental detail on the appendix or additional reference sources herein, we welcome CNSC's 

contact.  

 

Thank you,  

Peter Deines 

Vice President of Sales & Marketing 

CannAmm LP 

and 

Dan Demers 

Operations Manager, Occupational Health 

CannAmm LP  
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APPENDIX 1 

Clarity of Scope: Guidelines to the Requirements of a Minimally Acceptable Program 

1. Company/Organizational Policy 

a. Application   

b. Duties of Care 

c. Notifications of Breach 

d. Testing Applications (Test Reasons) 

e. Refusals & Prohibitions  

f. Testing Methodology  

g. Actions on Test Results 

h. Accommodation  

2. Training 

a. Annual Policy Training for Employees 

b. Annual Policy Training for Supervisors  

c. Annual Privacy Review for Designated Employer Representatives 

3. Test Reasons 

a. Pre-Employment/Pre-Placement  

b. Pre-access/Site-entry 

c. Random (Rate must be defined – e.g. 50% of active workforce for drug 10% for 

alcohol[3]) 

d. Post-Accident/incident  

e. Reasonable Cause/Suspicion 

f. Return to Duty * 

g. Follow up* 

*Required.  

4. Test Methodology 
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a. Acceptable Medium(s): Urine, Oral Fluid and/or Breath Alcohol  

b. Acceptable Method(s):  

i. Drug Testing: SAMSA Certified Laboratory Testing[5],  

ii. Alcohol: Evidentiary Breath Testing Device[5] 

c. Acceptable Procedures: USDOT CFR Part 40[5] 
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APPENDIX 2 

Legal Sustainability: Guidelines to Ensure Legal Defensibility  

1. Written Policy  

a. Mandated Professional Development & Legal Review  

b. Validation of non-discriminatory language [3] 

c. Validation of removal or definition of impairment: 

i. Replacing with: influence, effects, affliction, etc.  

ii. Defining as: the probable negative biological effects of the presence of a 

substance above an illegitimate and legally defensible threshold that poses an 

actionable safety risk.  

2. Policy Application 

a. Minimum Required Training for Supervisors  

b. Employee Signoff on Written Policy   

c. Arm’s Length Random Selection Mechanism  

3. Test Method Legal Defensibility   

a. Acceptable mediums, forensic methods, and trusted defensible procedures[5] 

4. Privacy Breaches 

a. Outline breach mitigation practices and required reporting in the event of a breach 
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